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SENATE BI LL 5045

Passed Legislature - 2011 Regul ar Session

State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session
By Senators Kohl-Wlles, Conway, Holnguist Newbry,

Ki ng, and Chase; by request of Statute Law Commttee

Kei ser, Kline,

Read first tinme 01/12/11.
Consumer Protection.

Referred to Commttee on Labor, Commerce &

AN ACT Relating to making technical corrections to gender-based

© 00 N O Ol WDN P

NN R R R R R R R R R R
= O © 0o NO o W DN - O

ternms; anmending RCW 1.08.007, 1.08.016, 1.08.026, 1.08.028, 1.08.033,
1.08.037, 1.20.010, 2.04.010, 2.04.031, 2.04.150, 2.06.050, 2.06.090,
2.08.080, 2.08.115, 2.08.140, 2.08.150, 2.08.170, 2.08.190, 2.08. 200,
2.08. 220, 2.08.240, 2.10.070, 2.10.090, 2.10.110, 2.10.120, 2.10.130,
2.10. 140, 2.10.220, 2.12.010, 2.12.012, 2.12.015, 2.12.020, 2.12.035,
2.12.037, 2.12.040, 2.12.060, 2.12.100, 2.24.020, 2.28.030, 2.28.060,
2.28.090, 2.28.100, 2.28.120, 2.28.160, 2.32.050, 2.32.090, 2.32.110,
2.32.130, 2.32.140, 2.32.160, 2.32.200, 2.32.210, 2.32.220, 2.32.240,
2.32.260, 2.40.030, 2.44.010, 2.44.020, 2.44.030, 2.44.040, 2.44.050,
2.44.060, 2.48.080, 2.48.090, 2.48.150, 2.48.160, 2.48.170, 2.48.220,
2.50. 070, 2.50.080, 2.56.070, 3.20.100, 3.30.090, 3.58.010, 4.08.150,
4.08.160, 4.08.170, 4.08.180, 4.12.030, 4.12.070, 4.14.020, 4.16.070,
4.16. 080, 4.16.180, 4.16.200, 4.16.240, 4.16.250, 4.16.350, 4.20.010,
4.20.020, 4.20.050, 4.22.050, 4.24.060, 4.24.080, 4.24.115, 4.24.220,
4.28.100, 4.28.110, 4.28.140, 4.28.185, 4.28.200, 4.28.210, 4.28.325,
4.32.150, 4.36.080, 4.36.130, 4.36.140, 4.36.210, 4.56.060, 4.56.120,
4.60. 010, 4.60.020, 4.60.060, 4.68.020, 4.68.030, 4.68.040, 4.68.050,
4.68. 060, 4.72.020, 4.84.040, 4.84.050, 4.84.060, 4.84.090, 4.84.110,
4.84.120, 4.84.140, 4.84.150, 4.84.160, 4.84.220, 4.84.240, 4.84.330,
5.28.020, 5.28.030, 5.28.040, 5.28.050, 5.40.020, 5.40.040, 5.48.060,
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5.52.010, 5.52.020, 5.56.010, 5.56.050, 5.56.060, 5.56.090,
6.23.110, 6.25.030, 6.25.040, 6.32.030, 6.32.040, 6.32.050,
6.32.070, 6.32.080, 6.32.090, 6.32.110, 6.32.140, 6.32.160,
6. 32.180, 6.32.190, 6.32.200, 6.36.160, 7.06.050, 7.16.180,
7.16. 260, 7.16.310, 7.25.020, 7.28.010, 7.28.110, 7.28.120,
7.28.140, 7.28.150, 7.28.160, 7.28.180, 7.28.210, 7.28.230,
7.28.250, 7.28.260, 7.28.270, 7.28.280, 7.36.010, 7.36.030,
7.36.060, 7.36.070, 7.36.080, 7.36.090, 7.36.100, 7.36.190,
7.40.090, 7.40.100, 7.40.110, 7.40.120, 7.40.130, 7.40.150,
7.40.170, 7.42.020, 7.42.060, 7.44.010, 7.44.020, 7.44.021,
7.44.031, 7.48.030, 7.48.040, 7.48.058, 7.48.076, 7.48.078,
7.48.100, 7.48.110, 7.48.210, 7.48.230, 7.48.270, 7.52.030,
7.52.120, 7.52.160, 7.52.180, 7.52.190, 7.52.200, 7.52.290,
7.52.410, 7.52.430, 7.52.440, 7.52.450, 7.52.460, 7.52.470,
7.56.020, 7.56.040, 7.56.060, 7.56.070, 7.56.090, 7.56.100,
7.56.140, 7.56.150, 7.68.035, 7.68.050, 7.68.200, 7.68.240,
7.70.040, 7.70.050, 8.04.090, 8.04.094, 8.04.140, 8.04.150,
8. 08. 060, 8.08.080, 8.12.120, 8.12.200, 8.12.260, 8.12.270,
8.12.370, 8.12.380, 8.12.430, 8.12.440, 8.12.450, 8.12.490,
8.16. 020, 8.16.060, 8.16.110, 8.16.130, 8.16.150, 8.20.010,
8.20.120, 8.26.020, 8.26.085, 8.26.180, 8.26.190, 8.28.010,
9. 03. 020, 9.03.040, 9.04.080, 9.16.060, 9.16.100, 9.16.110,
9.16.130, 9.16.140, 9.18.080, 9.38.010, 9.44.080, 9.45.060,
9.45.090, 9.45.100, 9.46.050, 9.46.130, 9.46.200, 9.46. 250,
9. 47A. 040, 9.51.020, 9.51.040, 9.51.050, 9.51.060, 9.54.130,
9.61.190, 9.61.200, 9.61.240, 9.62.020, 9.68.070, 9.68.080,
9.68.110, 9.68.130, 9.73.010, 9.73.060, 9.73.090, 9.73.130,
9.81.090, 9.91.010, 9.92.062, 9.92.080, 9.92.110, 9.92.120,
9. 94A. 880, 9.95.003, 9.95.007, 9.95.030, 9.95.063, 9.95. 200,
9. 96. 010, 9. 96. 020, 9. 96. 030, 9. 98. 010, 9. 100. 070,
9A. 04. 070, 9A. 04.100, 9A 04.110, 9A 08.020, 9A 08.030,
9A. 16. 050, 9A.16.090, 9A 28.030, 9A 32.060, 9A 32.070,
9A. 36. 060, 9A. 36.070, 9A 36.090, 9A 40.010, 9A 40.020,
9A. 48. 030, 9A. 48.040, 9A 48.050, 9A 52.010, 9A 52.030,
9A. 52. 070, 9A. 52.080, 9A 52.090, 9A 52.095, 9A 52.100,
9A. 56. 180, 9A. 56.190, 9A 56.210, 9A 60.010, 9A 60.020,
9A. 60. 050, 9A. 64.010, 9A 68.010, 9A 68.020, 9A 68. 030,
9A. 68. 050, 9A. 72.020, 9A 72.040, 9A 72.060, 9A 72.080,
SB 5045. SL p. 2
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040,
060,
170,
210,
130,
240,
050,
020,
160,
030,
085,
060,
390,
010,
130,
030,
170,
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110,
110,
120,
080,
100,
020,
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140,
010,
330,
050,
010,
031,
040,
060,
120,
030,
040,
130,
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9A.
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16.
16.
16.
16.
16.
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18.
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19.
19.
19.
19.
19.
19.
19.
19.
19.
20.
20.
20.
20.
21.
22.
22.
22.
22.

72.
76.
80.
88.
24.
60.
60.
68.
68.
04.
10.
28.
28.
27.
43.
51.
59.
74.
106. 030,
16.
16.
16.
28.
31.
48.
72.
83.
100. 120,
100. 250,
01.
01.
01.
01.
20.
09.
09.
09.
09.

140,
100,
010,
090,
180,
020,
090,
010,
140,
210,
280,
030,
258,
080,
010,
060,
120,
125,

150,
210,
280,
311,
180,
070,
090,
020,

100,
190,
310,
510,
050,
045,
130,
180,
290,

9A. 72.
9A. 76.
9A. 83.
66.
50.
60.
65.
68.
70.
04.
10.
28.
28.
27.
43.
51.
64.

15.
16.
16.
16.
16.
16.
17.
17.
17.
17.
18.
18.
18.
18.

150,
130,
040,
150,
110,
050,
130,
030,
030,
230,
290,
070,
310,
100,
030,
200,
001,

18. 92. 115,

18.
19.
19.
19.
19.
19.
19.
19.
19.
19.

20.
20.
20.
20.
21.
22.
22.
22.
22.

106. 080,
16.
16.
16.
29.
31.
52.
72.
83.
100. 130,
19. 105. 490,
01.
01.
01.
01.
20.
09.
09.
09.
09.

160,
220,
290,
010,
190,
010,
101,
040,

110,
212,
330,
520,
520,
050,
140,
190,
300,

9A. 76. 030, 9A. 76.040, 9A 76.050, 9A 76.090,
9A. 76. 140, 9A. 76.150, 9A 76.160, 9A 76.180,
9A. 84. 020, 9A. 84.040, 9A 88.060, 9A. 88.080,
15. 80. 420, 15.115.270, 16.04.020, 16.24.120,
16. 50. 120, 16.50.130, 16.52.110, 16.54.020,
16. 60. 060, 16.60.075, 16.60.080, 16.60.085,
16. 65. 330, 16.65.410, 16.67.090, 16.67.160,
16. 68. 080, 16.68.100, 16.68.110, 16.68.130,
17.04.070, 17.04.150, 17.04.190, 17.04.200,
17.04. 280, 17.06.040, 17.06.050, 17.06.060,
17.12.060, 17.12.080, 17.21.170, 17.24.210,
17.28.090, 17.28.120, 17.28.130, 17.28.250,
17.28.430, 17.34.040, 17.34.050, 17.34.060,
18. 28. 210, 18.32.020, 18.32.735, 18.34.010,
18.43.070, 18.43.120, 18.44.500, 18.44.901,
18. 52. 040, 18.54.030, 18.54.040, 18.54.050,
18. 64. 050, 18.64.255, 18.71.011, 18.71.220,
18. 92. 150, 18.96.040, 18.100.070, 18.100. 140,
18. 106. 130, 18.106. 140, 19.09.230, 19.16. 140,
19.16. 170, 19.16.180, 19.16.190, 19.16. 200,
19. 16. 230, 19.16.245, 19.16.260, 19.16.270,
19. 16. 300, 19.16.340, 19.16.430, 19.16.470,
19. 31. 020, 19.31.080, 19.31.090, 19.31.170,
19.31. 210, 19.31.220, 19.31.240, 19.36.010,
19.64. 010, 19.64.020, 19.68.030, 19.72.070,
19.72.130, 19.72.160, 19.77.030, 19.77.130,
19. 84. 030, 19.86.100, 19.86.110, 19.100.050,
19. 100. 160, 19.100. 180, 19.100.190, 19.100. 230,
19. 120. 090, 20.01.010, 20.01.020, =20.01.030,
20.01.120, 20.01.150, 20.01.170, 20.01.180,
20. 01. 240, 20.01.250, 20.01.260, 20.01. 280,
20. 01. 340, 20.01.350, 20.01.390, 20.01.440,
20.01.530, 20.01.540, 20.01.550, 21.20.005,
21.30.090, 22.09.011, 22.09.020, 22.09.040,
22.09. 055, 22.09.090, 22.09.100, 22.09.110,
22.09.150, 22.09.160, 22.09.170, 22.09.175,
22.09. 230, 22.09.240, 22.09.250, 22.09. 260,
22.09. 320, 22.09.340, 22.09.345, 22.09. 350,
p. 3 SB 5045. SL
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22.09.361, 22.09.371, 22.09.381, 22.09.391, 22.09.416,
22.09.441, 22.09.446, 22.09.451, 22.09.466, 22.09.471,
22.09.580, 22.09.590, 22.09.600, 22.09.610, 22.09.615,
22.09. 660, 22.09.780, 22.09.790, 22.09.800, 22.09.810,
22.09. 860, 22.28.020, 22.28.040, 22.32.020, 22.32.030,
24. 03. 105, 24.03.115, 24.03.230, 24.03.350, 24.03.415,
24.06. 055, 24.06.070, 24.06.080, 24.06.085, 24.06.130,
24.06. 145, 24.06.160, 24.06.470, 24.06.475, 24.12.010,
24.28.040, 24.34.010, 24.34.020, 24.36.160, 24.36.170,
24.36. 270, 24.36.290, 24.36.440, 24.36.460, 25.12.060,
26. 04. 150, 26.04.190, 26.04.220, 26.04.240, 26.04.250,
26. 09. 270, 26.12.040, 26.26.134, 26.28.030, 26.28.040,
26.28.070, 26.30.020, 26.40.080, 27.12.080, 27.12.160,
27.12.210, 27.12.240, 27.18.030, 27.24.020, 27.40.034,
28B. 10. 310, 28B.10.510, 28B.10.520, 28B. 10.528, 28B. 10. 567,
28B. 14D. 090, 28B. 14G 080, 28B. 20. 105, 28B. 20. 110,
28B. 20. 456, 28B. 30. 125, 28B. 30.130, 28B. 30.135, 28B. 30. 325,
28B. 35. 105, 28B. 35.110, 28B.35.120, 28B. 35.230, 28B. 35. 310,
28B. 40. 105, 28B. 40. 110, 28B.40.120, 28B. 40.195, 28B. 40. 230,
28B. 50. 060, 28B.50.100, 28B.50.350, 28B.50.856, 28B.50. 860,
30. 04. 140, 30.04.300, 30.08.150, 30.22.040, 30.22.150,
31. 20. 050, 32.12.120, 32.16.010, 32.16.012, 32.16.130,
32.32. 045, 33.16.020, 33.16.050, 33.16.090, 33.20.010,
34. 05.010, 34.12.060, 34.12.140, 37.12.021, 37.16.180,
38.32. 030, 38.38.328, 38.38.548, 38.38.552, 38.38.556,
38.38.628, 38.38.632, 38.38.648, 38.38.664, 38.38.668,
38.38.680, 38.38.692, 38.38.696, 38.38.704, 38.38.724,
38.38. 740, 38.38.764, 38.38.880, 38.52.040, 38.52.140,
38.52.190, 38.52.195, 38.52.200, 38.52.220, 38.52.230,
38.52. 350, 38.52.380, 38.52.400, 38.52.920, 39.04.080,
39.08. 065, 39.34.150, 39.40.030, 39.44.102, 39.44.110,
39.56. 030, 39.62.020, 39.64.080, 39.72.020, 39.84.100,
40. 10. 010, 40.14.030, 40.14.040, 40.14.110, 40.14.130,
60. 60. 010, 62A. 2-705, 62A 2A-526, 62A. 7-102, 62A 7-201,
62A. 7-204, 62A.7-205, 62A.7-206, 62A 7-207, 62A. 7-209,
62A. 7- 401, 62A. 7-403, 69.25.150, 69.41.030, 69.43.135, 69
70.74.300; and reenacting and anendi ng RCW19. 16. 250.

SB 5045. SL p. 4
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BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW1.08.007 and 2005 ¢ 409 s 3 are each anended to read
as follows:

The commttee shall fromtinme to tinme elect a ((ehat+man)) chair
fromanong its nmenbers and adopt rules to govern its procedures. Four
menbers of the conmttee shall constitute a quorumfor the transaction
of any business but no proceeding of the commttee shall be valid
unl ess carried by the vote of a mapjority of the nenbers present. The
code reviser or a nenber of his or her staff shall act as secretary of
the commttee.

Sec. 2. RCW1.08.016 and 1953 ¢ 257 s 5 are each anended to read
as follows:

The commttee nay at any tine by order correct any section or
portion of the code in any of the respects enunerated in RCW 1. 08. 015.
Orders shall be nunbered consecutively and signed by the commttee
((ehat+man)) chair and each order shall be followed by an expl anatory
note reciting the reason therefor.

Unl ess otherwi se prescribed in the orders, each shall becone
effective ninety days after:

(1) Signing of the order; and

(2) Eiling a sunmary thereof with the board of governors of the
state bar associ ation; and

(3) The filing thereof with the secretary of state.

Sec. 3. RCW1.08.026 and 1959 ¢ 95 s 4 are each anended to read as
fol | ows:

The comm ttee also shall exam ne the revised code and fromtine to
time submt to the legislature proposals for enactnment of the severa
titles, chapters and sections thereof, to the end that, as
expeditiously as possible, the revised code, and each part thereof,
shall constitute conclusive, rather than prinma facie evidence of the
| aw. Each such proposal shall be acconpanied by explanatory matter
The conmmttee may hold hearings concerning any such proposal or
concerning recomendations fornmul ated or to be fornul ated i n accordance
with RCW 1.08.025. Proposals or recomrendations approved by the

p. 5 SB 5045. SL
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commttee shall be submtted to the ((ehat+rman)) chair of the house or
senate judiciary conmttee at the comrencenent of the next succeeding
session of the |egislature.

Sec. 4. RCW1.08.028 and 1955 ¢ 235 s 4 are each anended to read
as follows:

Nei ther the reviser nor any nmenber of his or her staff shall be
required to furnish any witten opinion as to the wvalidity or
constitutionality of any proposed |egislation, which he or she may be
requested to draft or prepare, nor shall any nmenber of the commttee be
required to pass upon the constitutionality of any matter submtted to

it for consideration.

Sec. 5. RCW1.08.033 and 1955 ¢ 235 s 5 are each anended to read
as follows:

The departnent of public institutions shall provide suitable office
and storage space and facilities for the reviser and his or her staff
at Aynpia, at a location convenient to the legislature and to the
state law library.

Sec. 6. RCW1.08.037 and 1955 ¢ 235 s 6 are each anended to read
as follows:

The commttee shall from time to time fornulate specifications
relative to the format, size and style of type, paper stock, nunber of
vol unmes, nethod and quality of binding, contents, indexing, and general
scope and character of footnotes, and annotations, if any, for any
publication for general use of the revised code and supplenents
thereto. No such publication or the contents thereof, other than such
tenporary edition as nmay expressly be authorized by the |egislature,
shall be received as evidence of the laws of this state unless it
conplies with such specifications of the commttee as are current at

the time of publication, including conpliance with the section
nunberi ng adopted by the reviser under supervision of the statute |aw
conmm ttee. If a publication conplies wth such specifications, the

commttee shall furnish a certificate of such conpliance, executed on
behalf of the commttee by its ((ehat+man)) chair, to the publisher
and the certificate shall be reproduced at the beginning of each such
vol une or suppl enent.

SB 5045. SL p. 6
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Upon request of any publisher in good faith interested in
publ i shing said code, the commttee shall furnish a copy of its current
specifications and shall not during the process of any bona fide
publication of said code or suppl enents nodify any such specifications,
if such nodification would result in added expense or material
i nconveni ence to the publisher, wthout witten concurrence therein by
such publi sher

Sec. 7. RCW1.20.010 and 1967 ex.s. ¢ 65 s 2 are each anmended to
read as foll ows:

The official flag of the state of Washington shall be of dark green
silk or bunting and shall bear in its center a reproduction of the sea
of the state of Washington enbroidered, printed, painted or stanped

thereon. The edges of the flag may, or may not, be fringed. If a
fringe is used the sane shall be of gold or yellow color of the sane
shade as the seal. The dinensions of the flag may vary.

The secretary of state is authorized to provide the state flag to
units of the arnmed forces, without charge therefor, as in his or her
di scretion he or she deens entitled thereto. The secretary of state is
further authorized to sell the state flag to any citizen at a price to
be determ ned by the secretary of state.

Sec. 8. RCW2.04.010 and 1890 p 322 s 6 are each anended to read
as follows:

The suprene court shall have original jurisdiction in habeas corpus
and quo warranto and mandanmus as to all state officers, and appellate
jurisdiction in all actions and proceedings excepting that its
appel late jurisdiction shall not extend to civil actions at |aw for the
recovery of noney or personal property when the original anmount in
controversy or the value of the property does not exceed the sumof two
hundred dollars, unless the action involves the legality of a tax,

i npost, assessnent, toll, nmunicipal fine, or the validity of a statute.
The suprene court shall also have power to issue wits of mandanus,
review, prohibition, habeas corpus, certiorari, and all other wits

necessary and proper to the conplete exercise of its appellate and
revisory jurisdiction. Each of the judges shall have power to issue
writs of habeas corpus to any part of the state, upon petition by or on
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behal f of any person held in actual custody, and may nmake such wits
returnabl e before hinmself or herself, or before the suprene court, or
bef ore any superior court of the state, or any judge thereof.

Sec. 9. RCW2.04.031 and 1973 ¢ 106 s 1 are each anended to read
as follows:

If proper roons in which to hold the court, and for the
accommodation of the officers thereof, are not provided by the state,
together with attendants, furniture, fuel, lights, record books and
stationery, suitable and sufficient for the transaction of business,
the court, or any three justices thereof, may direct the clerk of the
suprene court to provide the sanme; and the expense thereof, certified
by any three justices to be correct, shall be paid out of the state
treasury out of any funds therein not otherw se appropriated. Such
nmoneys shall be subject to the order of the clerk of the suprene court,
and be by himor her disbursed on proper vouchers, and accounted for by
hi mor her in annual settlenents with the governor.

Sec. 10. RCW2.04.150 and 1909 ¢ 24 s 4 are each anended to read
as follows:

The chief justice shall fromtinme to tine apportion the business to
the departnents, and may, in his or her discretion, before a decision
i s pronounced, order any cause pendi ng before the court to be heard and
determ ned by the court en banc. Wen a cause has been allotted to one
of the departnments and a decision pronounced therein, the chief
justice, together with any two associ ate judges, nay order such cause
to be heard and decided by the court en banc. Any four judges nay,
either before or after decision by a departnent, order a cause to be
heard en banc.

Sec. 11. RCW2.06.050 and 1969 ex.s. ¢ 221 s 5 are each anended to
read as foll ows:

A judge of the court shall be:

(1) Admtted to the practice of lawin the courts of this state not
| ess than five years prior to taking office.

(2) A resident for not |ess than one year at the tine of
appointnment or initial election in the district for which his or her
position was created.

SB 5045. SL p. 8
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Sec. 12. RCW2.06.090 and 1969 ex.s. ¢ 221 s 9 are each anended to
read as foll ows:

No judge, while in office, shall engage in the practice of law. No
judge shall run for elective office other than a judicial office during
the termfor which he or she was el ected.

Sec. 13. RCW2.08.080 and 1971 ¢ 81 s 5 are each anended to read
as follows:

Every judge of a superior court shall, before entering upon the
duties of his or her office, take and subscribe an oath that he or she
wi |l support the Constitution of the United States and the Constitution
of the state of Wshington, and wll faithfully and inpartially
di scharge the duties of judge to the best of his or her ability, which
oath shall be filed in the office of the secretary of state. Such oath
or affirmation to be in form substantially the sanme as prescribed for
justices of the suprene court.

Sec. 14. RCW2.08.115 and 1975-'76 2nd ex.s. ¢ 34 s 1 are each
anmended to read as foll ows:

Whenever a judge of the superior court shall serve a district
conprising nore than one county, such judge shall be reinbursed for
travel expenses in connection with business of the court in accordance
with RCW43.03. 050 and 43. 03.060 as now exi sting or hereafter anmended
for travel fromhis or her residence to the other county or counties in
his or her district and return.

Sec. 15. RCW2.08.140 and 1893 ¢ 43 s 1 are each anended to read
as follows:

Whenever a judge of the superior court of any county in this state,
or a mgjority of such judges in any county in which there is nore than
one judge of said court, shall request the governor of the state to
direct a judge of the superior court of any other county to hold a
session of the superior court of any such county as is first herein
above nentioned, the governor shall thereupon request and direct a
judge of the superior court of some other county, nmaking such sel ection
as the governor shall deem to be nost consistent with the state of
judicial business in other counties, to hold a session of the superior
court in the county the judge shall have requested the governor as
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aforesaid. Such request and direction by the governor shall be nmade in
writing, and shall specify the county in which he or she directs the
superior judge to whom the sane is addressed to hold such session of
the superior court, and the period during which he or she is to hold
such session. Thereupon it shall be the duty of the superior judge so
requested, and he or she is hereby enpowered to hold a session of the
superior court of the county specified by the governor, at the seat of
judicial business thereof, during the period specified by the governor,
and in such quarters as the county conm ssioners of said county nmay
provi de for the hol ding of such session.

Sec. 16. RCW2.08.150 and 1893 ¢ 43 s 2 are each anended to read
as follows:

Whenever a |like request shall be addressed by the judge, or by a
majority of the judges (if there be nore than one) of the superior
court of any county to the superior judge of any other county, he or
she is hereby enpowered, if he or she deemit consistent with the state
of judicial business in the county or counties whereof he or she is a
superior judge (and in such case it shall be his or her duty to conply
with such request), to hold a session of the superior court of the
county the judge or judges whereof shall have made such request, at the
seat of judicial business of such county, in such quarters as shall be
provi ded for such session by the board of county comm ssioners, and
during such period as shall have been specified in the request, or such
shorter period as he or she may deemnecessary by the state of judicial
business in the county or counties whereof he or she is a superior
j udge.

Sec. 17. RCW2.08.170 and 1981 c 186 s 3 are each anended to read
as follows:

Any judge of the superior court of any county in this state who
shall hold a session of the superior court of any other county, in
pursuance of the provisions of RCW2.08.140 through 2.08.170 shall be
entitled to receive fromthe county in which he or she shall hold such
sessi ons rei nbursenment for subsistence, |odging, and travel expenses in
accordance with the rates applicable to state officers under RCW
43. 03. 050 and 43.03.060 as now or hereafter anended. The county clerk
of such county shall, upon the presentation to himor her by such judge

SB 5045. SL p. 10
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of a statenent of such expenses, verified by his or_ her affidavit,
issue to such judge a certificate that he or she is entitled to the
anount thereof; and upon presentation of such certificate to the
audi tor of such county he or she shall draw a warrant on the current
expense fund of such county for the amount in favor of such judge.

Sec. 18. RCW2.08.190 and 1901 ¢ 57 s 1 are each anended to read
as follows:

Any judge of the superior court of the state of Wshington shal
have power, in any county within his or her district: (1) To sign al
necessary orders and papers in probate matters pending in any other
county in his or her district; (2) to issue restraining orders, and to
sign the necessary orders of continuance in actions or proceedings
pending in any other county in his or her district; (3) to decide and
rule upon all notions, denurrers, issues of fact, or other natters that
may have been submtted to himor her in any other county. All such
rulings and decisions shall be in witing and shall be filed
imrediately with the clerk of the proper county: PROVI DED, That
not hi ng herein contained shall authorize the judge to hear any matter
outside of the county wherein the cause or proceeding is pending,
except by consent of the parties.

Sec. 19. RCW2.08.200 and 1901 ¢ 57 s 2 are each anended to read
as follows:

Any judge of the superior court of the state of Washington who
shall have heard any cause, either upon notion, denurrer, issue of
fact, or other matter in any county out of his or her district, may
deci de, rule upon, and determ ne the sane in any county in this state,
whi ch decision, ruling, and determ nation shall be in witing and shal
be filed imediately with the clerk of the county where such cause is
pendi ng.

Sec. 20. RCW2.08.220 and 1891 ¢ 45 s 5 are each anended to read
as follows:

Unl ess otherw se provided by statute, all process issuing out of
the court shall be directed to the sheriff of the county in which it is
to be served, and be by himor her executed according to | aw
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Sec. 21. RCW2.08.240 and 1890 p 344 s 12 are each anended to read
as follows:

Every case submitted to a judge of a superior court for his or her
deci sion shall be decided by him or her within ninety days from the
subm ssion thereof: PROVIDED, That if within said period of ninety
days a rehearing shall have been ordered, then the period wthin which
he or she is to decide shall commence at the tinme the cause is
subm tted upon such rehearing, and upon ((wH)) wllful failure of
any such judge so to do, he or she shall be deened to have forfeited

his or her office.

Sec. 22. RCW2.10.070 and 1971 ex.s. ¢ 267 s 7 are each anended to
read as foll ows:

The retirenment board shall performthe foll ow ng duties:

(1) Keep in convenient formsuch data as shall be deened necessary
for actuarial eval uati on purposes;

(2) As of July 1st of every even-nunbered year have an actuari al
evaluation made as to the nortality and service experience of the
beneficiaries under this chapter and the various accounts created for
t he purpose of show ng the financial status of the retirenent fund,

(3) Adopt for the retirenment systemthe nortality tables and such
ot her tables as shall be deened necessary;

(4) Keep a record of its proceedings, which shall be open to
i nspection by the public;

(5) Serve without conpensation but shall be reinbursed for expense
incident to service as individual nenbers thereof;

(6) From tinme to tinme adopt such rules and regulations not
i nconsistent with this chapter for the admnistration of this chapter
and for the transaction of the business of the board.

No nmenber of the board shall be liable for the negligence, default,
or failure of any enpl oyee or of any nenber of the board to performthe
duties of his or her office and no nmenber of the board shall be
considered or held to be an insurer of the funds or assets of the
retirement system but shall be liable only for his or her own persona
default or individual failure to perform his or_ her duties as such
menber and to exercise reasonable diligence in providing for
saf eguardi ng of the funds and assets of the system

SB 5045. SL p. 12
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Sec. 23. RCW2.10.090 and 1971 ex.s. ¢ 267 s 9 are each anended to
read as foll ows:

The total liability, as determ ned by the actuary, of this system
shal | be funded as foll ows:

(1) Every judge shall have deducted fromhis or her nonthly sal ary
an anount equal to seven and one-half percent of said sal ary.

(2) The state as enployer shall contribute an equal anpunt on a
quarterly basis.

(3) The state shall in addition guarantee the solvency of said fund
and the | egislature shall nake biennial appropriations fromthe general
fund of amounts sufficient to guarantee the making of retirenent
paynments as herein provided for if the noney in the judicial retirenent
fund shall beconme insufficient for that purpose, but such biennial
appropriation may be conditioned that suns appropriated nmay not be
expended unl ess the noney in the judicial retirenent fund shall becone
insufficient to neet the retirement paynents.

Sec. 24. RCW2.10.110 and 1971 ex.s. ¢ 267 s 11 are each anended
to read as foll ows:

A menber wupon retirenent for service shall receive a nonthly
retirenment allowance conputed according to his or her conpleted years
of service, as follows: Ten years, but less than fifteen years, three
percent of his or her final average salary for each year of service;
fifteen years and over, three and one-half percent of his or her final
average salary for each year of service: PROVIDED, That in no case
shall any retired nenber receive nore than seventy-five percent of his
or her final salary except as increased as a result of the cost of

living increases as provided by this chapter.

Sec. 25. RCW2.10.120 and 1982 ¢ 18 s 1 are each anended to read
as follows:

(1) Any judge who has served as a judge for a period of ten or nore
years, and who shall believe he or_ she has becone physically or
otherwi se permanently incapacitated for the full and efficient
performance of the duties of his or_ her office, may file with the
retirement board an application in witing, asking for retirenent.
Upon recei pt of such application the retirenment board shall appoint one
or nore physicians of skill and repute, duly licensed to practice their
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professions in the state of Washington, who shall, within fifteen days
thereafter, for such conpensation as may be fixed by the board, to be
paid out of the fund herein created, exam ne said judge and report in
witing to the board their findings in the matter. |[If the physicians
appointed by the board find the judge to be so disabled and the
retirement board concurs in this finding the judge shall be retired.

(2) The retirenent for disability of a judge, who has served as a
judge for a period of ten or nore years, by the suprene court under
Article IV, section 31 of the Constitution of the state of Washi ngton
(House Joint Resolution No. 37, approved by the voters Novenber 4,
1980), wth the concurrence of the retirenent board, shall be
considered a retirenent under subsection (1) of this section.

Sec. 26. RCW2.10.130 and 1971 ex.s. ¢ 267 s 13 are each anended
to read as foll ows:

Upon a judge being retired for disability as provided in RCW
2.10.120, he or she shall receive fromthe fund an anount equal to one-

hal f of his or her final average sal ary.

Sec. 27. RCW2.10.140 and 1988 ¢ 109 s 7 are each anended to read
as follows:

(1) A surviving spouse of any judge holding such office, or if he
or she dies after having retired and who, at the tinme of his or her
death, has served ten or nore years in the aggregate, shall receive a
mont hly al |l owance equal to fifty percent of the retirenent allowance
the retired judge was receiving, or fifty percent of the retirenent
al l omance the active judge would have received had he or_she been
retired on the date of his or her death, but in no event |ess than
twenty-five percent of the final average salary that the deceased judge
was receiving: PROVIDED, That said surviving spouse had been nmarried
to the judge for a mnimumof two years at tinme of death.

(2) Ajudge holding office on July 1, 1988, nmay nake an irrevocabl e
choice to relinquish the survivor benefits provided by this section in
exchange for the survivor benefits provided by RCW 2.10.144 and
2.10. 146 by indicating the choice in a witten declaration submtted to
the departnent of retirenment systens by Decenber 31, 1988.

(3) The surviving spouse of any judge who died in office after

SB 5045. SL p. 14
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January 1, 1986, but before July 1, 1988, may elect to receive the
survivor benefit provided in RCW2.10. 144(1).

Sec. 28. RCW2.10.220 and 1980 ¢ 7 s 1 are each anended to read as
fol | ows:

(1) Any nenber of the Washington public enployees' retirenent
systemwho is eligible to participate in the judicial retirement system
may, by witten request filed with the retirenent boards of the two
systens respectively, transfer such nenbership to the judicial
retirement system Upon the receipt of such request, the board of the
Washi ngton public enployees' retirenent system shall transfer to the
board of the Washington judicial retirenment system (a) all enployee's
contributions and interest thereon belonging to such nenber in the
enpl oyees' savings fund and all enployer's contributions credited or
attributed to such nenber in the benefit account fund and (b) a record
of service credited to such nenber. One-half of such service shall be
conputed and not nore than nine years shall be credited to such nenber
as though such service was performed as a nenber of the judicial
retirement system Upon such transfer being nade the state treasurer
shal | deposit such noneys in the judicial retirenment fund. In the
event that any such nenber should termnate judicial service prior to
his or_ her entitlement to retirenment benefits wunder any of the
provi sions of this chapter, he or she shall upon request therefor be
repaid fromthe judicial retirenent fund an anount equal to the anount
of his or_her enployee's contributions to the Washington public
enpl oyees' retirenent system and interest plus interest thereon from
the date of the transfer of such noneys.

(2) Any menber of the judicial retirement systemwho was fornerly
a nmenber of the Washington public enployees' retirenment system with
menbership service credit of not less than six years but who has
termnated his or_ her nenbership therein under the provisions of
chapter 41.40 RCW nmay reinstate his or_her nenbership in the
Washi ngton public enpl oyees' retirenent system for the sol e purpose of
qualifying for a transfer of nenbership in the judicial retirenent
systemin accordance with subsection (1) ((abeve)) of this section by
making full restoration of all wthdrawn funds to the enployees’
savings fund prior to July 1, 1980. Upon reinstatenent in accordance
with this subsection, the provisions of subsection (1) of this section
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and the provisions of RCW41.40.023(3) shall then be applicable to the
reinstated nmenber in the sane manner and to the sanme extent as they are
to the present nenbers of the Washington public enployees' retirenent
system who are eligible to participate in the judicial retirenent
system

(3) Any nenber of the judicial retirenment system who has served as
a judge for one or nore years and who has rendered service for the
state of Washington, or any political subdivision thereof, prior to
Cctober 1, 1947, or the tinme of the adm ssion of the enployer into the
Washi ngton public enployees' retirenment system may--upon his or her
paynment into the judicial retirenment fund of a sum equal to five
percent of his or_her conpensation earned for such prior public
servi ce--request and shall be entitled to have one-half of such service
conputed and not nore than six years imediately credited to such
menber as though such service had been perforned as a nenber of the
judicial retirement system provided that any such prior service so
credited shall not be claimed for any pension system other than a
judicial retirement system

Sec. 29. RCW2.12.010 and 1982 1st ex.s. ¢ 52 s 2 are each anended
to read as foll ows:

Any judge of the suprene court, court of appeals, or superior court
of the state of Washington who heretofore and/or hereafter shall have
served as a judge of any such courts for eighteen years in the
aggregate or who shall have served ten years in the aggregate and shal
have attained the age of seventy years or nore may, during or at the

expiration of his or_her term of office, in accordance with the
provisions of this chapter, be retired and receive the retirenment pay
herein provided for. 1In conputing such termof service, there shall be

counted the time spent by such judge in active service in the arned
forces of the United States of Anerica, under | eave of absence fromhis
or her judicial duties as provided for under chapter 201, Laws of 1941:
PROVI DED, HOAEVER, That in conputing such credit for such service in
the arned forces of the United States of Anerica no all owance shall be
made for service beyond the date of the expiration of the term for
whi ch such judge was elected. Any judge desiring to retire under the
provisions of this section shall file with the director of retirenent
systens, a notice in duplicate in witing, verified by his or_her
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affidavit, fixing a date when he or she desires his or her retirenent
to commence, one copy of which the director shall forthwith file with
the adm nistrator for the courts. The notice shall state his or her
name, the court or courts of which he or she has served as judge, the
period of service thereon and the dates of such service.

Sec. 30. RCW2.12.012 and 1971 ¢ 30 s 2 are each anended to read
as follows:

Any judge of the suprene court, court of appeals, or superior court
of this state who shall |eave judicial service at any tinme after having
served as a judge of any of such courts for an aggregate of twelve
years shall be eligible to a partial retirenent pension in a percentage
of the pension provided in this chapter as determ ned by the proportion
his or_ her years of judicial service bears to eighteen and shall
receive the sane upon attainnment of age seventy, or eighteen years
after the commencenent of such judicial service, whichever shall occur
first.

Sec. 31. RCW2.12.015 and 1971 ¢ 30 s 3 are each anended to read
as follows:

In the event any judge of the suprene court, court of appeals, or
superior court of the state serves nore than eighteen years in the
aggregate as conputed under RCW 2.12.010, he or she shall receive in
addition to any other pension benefits to which he or_ she my be
entitled under this chapter, an additional pension benefit based upon
one-ei ghteenth of his or her salary for each year of full service after
ei ghteen years, provided his or_ her total pension shall not exceed
seventy-five percent of the nonthly salary he or she was receiving as
a judge at the tine of his or her retirenent.

Sec. 32. RCW2.12.020 and 1982 1st ex.s. ¢ 52 s 3 are each anmended
to read as foll ows:

(1) Any judge of the supreme court, court of appeals, or superior
court of the state of Washi ngton, who heretofore and/ or hereafter shal
have served as a judge of any such courts for a period of ten years in
t he aggregate, and who shall believe he or she has becone physically or
otherwi se permanently incapacitated for the full and efficient
performance of the duties of his or_ her office, may file with the
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director of retirenment systens an application in duplicate in witing,
asking for retirenment, which application shall be signed and verified
by the affidavit of the applicant or by soneone in his or her behalf
and which shall set forth his or her name, the office then held, the
court or courts of which he or she has served as judge, the period of
service thereon, the dates of such service and the reasons why he or
she believes hinself or herself to be, or why they believe him or her
to be incapacitated. Upon filing of such application the director
shall forthwith transmt a copy thereof to the governor who shal
appoi nt three physicians of skill and repute, duly licensed to practice
their professions in the state of Washi ngton, who shall, within fifteen
days thereafter, for such conpensation as may be fixed by the governor,
to be paid out of the fund hereinafter created, exam ne said judge and
report, in witing, to the governor their findings in the matter. |If
a mpjority of such physicians shall report that in their opinion said
j udge has becone permanently incapacitated for the full and efficient
performance of the duties of his or her office, and if the governor
shal | approve such report, he or she shall file the report, with his or
her approval endorsed thereon, in the office of the director and a
duplicate copy thereof with the admnistrator for the courts, and from
the date of such filing the applicant shall be deened to have retired
fromoffice and be entitled to the benefits of this chapter to the sane
extent as if he or_ she had retired under the provisions of RCW
2.12.010.

(2) The retirenent for disability of a judge, who has served as a
judge of the suprene court, court of appeals, or superior court of the
state of Washington for a period of ten years in the aggregate, by the
suprene court under Article IV, section 31 of the Constitution of the
state of Washington (House Joint Resolution No. 37, approved by the
voters Novenber 4, 1980), with the concurrence of the retirenent board,
shal |l be considered a retirenent under subsection (1) of this section.

Sec. 33. RCW2.12.035 and 1971 ¢ 81 s 7 are each anended to read
as follows:

The retirenment pay or pension of any justice of the suprene or
j udge of any superior court of the state who was in office on August 6,
1965, and who retired prior to Decenber 1, 1968, or who woul d have been
eligible to retire at the time of death prior to Decenber 1, 1968
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shall be based, effective Decenber 1, 1968, upon the annual salary
whi ch was being prescribed by the statute in effect for the office of
justice of the suprene court or for the office of judge of the superior
court, respectively, at the tinme of his or her retirenent or at the end
of the terminmmediately prior to his or her retirenent if his or her
retirenment was made after expiration of his or her termor at the tinme
of his or her death if he or she died prior to retirement. The wi dow s
benefit for the w dow of any such justice or judge as provided for in
RCW 2.12.030 shall be based, effective Decenber 1, 1968, upon such
retirenment pay.

*Sec. 34. RCW2.12.037 and 1970 ex.s. ¢ 96 s 1 are each anended to
read as foll ows:

(1) "Index" for the purposes of this section, shall mean, for any
cal endar year, that year's annual average consunmer price index for
ur ban wage earners and clerical workers, all itens (1957-1959 equal one
hundred) conpiled by the bureau of |abor statistics, United States
departnent of | abor;

(2) Effective July 1, 1970, every pension conputed and payable
under the provisions of RCW2.12.030 to any retired judge or to his or
her w dow whi ch does not exceed four hundred fifty dollars per nonth
shall be adjusted to that dollar anpbunt which bears the ratio of its
original dollar amount which is found to exist between the index for
1969 and the index for the calendar year prior to the effective
retirement date of the person to whom or on behalf of whom such
retirenment allowance is being paid.

*Sec. 34 was vetoed. See nessage at end of chapter.

Sec. 35. RCW2.12.040 and 1955 ¢ 38 s 6 are each anended to read
as follows:

| f any retired judge shall accept an appointnment or an election to
a judicial office, he or_ she shall be entitled to receive the ful
salary pertaining thereto, and his or her retirenment pay under this
chapter shall be suspended during such termof office and his or her
salary then received shall be subject to contribution to the judges
retirement fund as provided in this chapter.

Sec. 36. RCW2.12.060 and 1973 c 106 s 6 are each anended to read
as foll ows:
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For the purpose of providing noneys in said judges' retirenent
fund, concurrent nonthly deductions fromjudges' salaries and portions
thereof payable from the state treasury and wthdrawals from the
general fund of the state treasury shall be made as follows: Six and
one-half percent shall be deducted from the nonthly salary of each
justice of the suprenme court, six and one-half percent shall be
deducted fromthe nonthly salary of each judge of the court of appeals,
and six and one-half percent of the total salaries of each judge of the
superior court shall be deducted from that portion of the salary of
such justices or judges payable from the state treasury; and a sum
equal to six and one-half percent of the conbined salaries of the
justices of the suprene court, the judges of the court of appeals, and
the judges of the superior court shall be withdrawn from the genera
fund of the state treasury. In consideration of the contributions made
by the judges and justices to the judges' retirenment fund, the state
hereby undertakes to guarantee the solvency of said fund and the
| egi sl ature shall nake biennial appropriations fromthe general fund of
anounts sufficient to guarantee the making of retirenent paynments as
herein provided for if the noney in the judges' retirement fund shall
beconme insufficient for that purpose, but such biennial appropriation
may be conditioned that suns appropriated may not be expended unl ess
the noney in the judges' retirenent fund shall becone insufficient to
nmeet the retirenment paynents. The deductions and w thdrawal s herein
directed shall be made on or before the tenth day of each nonth and
shal |l be based on the salaries of the next precedi ng cal endar nonth.

The adm nistrator for the courts shall issue warrants payable to the
treasurer to acconplish the deductions and withdrawal s herein directed,
and shall issue the nonthly salary warrants of the judges and justices

for the amobunt of salary payable from the state treasury after such
deducti ons have been made. The treasurer shall cash the warrants made
payabl e to him or her hereunder and place the proceeds thereof in the
judges' retirenent fund for disbursenent as authorized in this chapter.

Sec. 37. RCW2.12.100 and 1970 ex.s. ¢ 96 s 2 are each anended to
read as foll ows:

Any nmenber of the Washington public enployees' retirenent system
who is eligible to participate in the judges' retirenent system nay by
witten request filed with the director and custodian of the two
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systens respectively, transfer such nenbership to the judges'
retirenment system Upon the receipt of such request, the director of
t he Washi ngton public enpl oyees' retirenent system shall transfer to
the state treasurer (1) all enployees' contributions and interest
t her eon bel ongi ng to such nenber in the enpl oyees' savings fund and al
enpl oyers' contributions credited or attributed to such nenber in the
benefit account fund and (2) a record of service credited to such
menber. One-half of such service but not in excess of twelve years
shall be conputed and credited to such nmenber as though such service
was perforned as a nenber of the judges' retirenent system Upon such
transfer being made the state treasurer shall deposit such noneys in
the judges' retirenent fund. |In the event that any such nenber shoul d
termnate judicial service prior to his or_ her entitlenent to
retirenment benefits under any of the provisions of chapter 2.12 RCW he
or she shall upon request therefor be repaid from the judges'
retirenment fund an anount equal to the amobunt of his or her enpl oyees
contributions to the Washi ngton public enpl oyees' retirenent systemand
interest plus interest thereon fromthe date of the transfer of such
noneys: PROVI DED, HOWEVER, That this section shall not apply to any
person who is retired as a judge as of February 20, 1970.

Sec. 38. RCW2.24.020 and 1909 c¢ 124 s 5 are each anended to read
as follows:

Court comm ssioners appoi nted hereunder shall, before entering upon
the duties of such office, take and subscribe an oath to support the
Constitution of the United States, the Constitution of the state of
Washington, and to perform the duties of such office fairly and
inpartially and to the best of his or her ability.

Sec. 39. RCW2.28.030 and 1971 ¢ 81 s 11 are each anended to read
as follows:

A judicial officer is a person authorized to act as a judge in a
court of justice. Such officer shall not act as such in a court of
whi ch he or she is a nenber in any of the foll ow ng cases:

(1) In an action, suit, or proceeding to which he or_she is a
party, or in which he or she is directly interested.

(2) When he or she was not present and sitting as a nenber of the
court at the hearing of a matter submtted for its deci sion.
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(3) When he or she is related to either party by consanguinity or
affinity within the third degree. The degree shall be ascertai ned and
conputed by ascending from the judge to the comon ancestor and
descending to the party, counting a degree for each person in both
lines, including the judge and party and excl udi ng the common ancestor.

(4) Wien he or_she has been attorney in the action, suit, or
proceeding in question for either party; but this section does not
apply to an application to change the place of trial, or the regulation
of the order of business in court.

In the cases specified in ((subdivsioens)) subsections (3) and (4)
of this section, the disqualification my be waived by the parties, and
except in the suprene court and the court of appeals shall be deened to
be wai ved unl ess an application for a change of the place of trial be
made as provi ded by | aw.

Sec. 40. RCW2.28.060 and 1955 ¢ 38 s 13 are each anended to read
as follows:

Every judicial officer has power((—)) .

(1) To preserve and enforce order in his or her imrediate presence
and in the proceedi ngs before himor her, when he or she is engaged in
the performance of a duty inposed upon himor her by lawm (=-)) .

(2) To conpel obedience to his or her |lawful orders as provided by

law( () ) =

(3) To conpel the attendance of persons to testify in a proceeding
pending before him or_ her, in the cases and nmanner provided by
law( () )

(4) To adm nister oaths to persons in a proceedi ng pendi ng before
himor her, and in all other cases where it nmay be necessary in the
exercise of his or her powers and the performance of his or her duties.

Sec. 41. RCW2.28.090 and 1891 ¢ 54 s 9 are each anended to read
as follows:

Every other judicial officer my, wthin the county, city,
district, or precinct in which he or she is chosen((—)):

(1) Exercise the powers nentioned in RCW 2.28.080 (1) ((—2—and))
through (3)((-)) L

(2) Exercise any other power and perform any other duty conferred
or inposed upon hi mor her by other statute.
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Sec. 42. RCW2.28.100 and 1986 ¢ 219 s 1 are each amended to read
as foll ows:

No court shall be open, nor shall any judicial business be
transacted, on a | egal holiday, except:
(1) To give, upon their request, instructions to a jury when

del i berating on their verdict;

(2) To receive the verdict of a jury;

(3) For the exercise of the powers of a nmagistrate in a crimna
action, or in a proceeding of a crimnal nature;

(4) For hearing applications for and issuing wits of habeas
corpus, injunction, prohibition, and attachnent;

(5) For the issuance of any process or subpoena not requiring
i mredi ate judicial or court action, and the service thereof.

The governor, in declaring any legal holiday, in his or_her
di scretion, may provide in his or her proclamation that such holiday
shal |l not be applicable to the courts of or within the state.

Sec. 43. RCW2.28.120 and 1891 ¢ 54 s 10 are each anended to read
as follows:

A court or judicial officer has power to adjourn any proceeding
before it or himor her fromtinme to tine, as nay be necessary, unless
ot herwi se expressly provided by | aw.

Sec. 44. RCW2.28.160 and 1975-'76 2nd ex.s. ¢ 34 s 2 are each
anmended to read as foll ows:

Whenever a judge serves as a judge pro tenpore the paynents for
subsi stence, |odging, and conpensation pursuant to RCW 2.04.250 and
2.06.160 as now or hereafter anmended shall be paid only for tine
actually spent away from the usual residence and abode of such pro
tenpore judge and only for tinme actually devoted to sitting on cases
heard by such pro tenpore judge and for tine actually spent in research
and preparation of a witten opinion prepared and delivered by such pro
tenpore judge; which tinme spent shall be evidenced by an affidavit of
such judge to be submtted by himor her to the court fromwhich he or
she is entitled to receive subsistence, |odging, and conpensation for
his or her services pursuant to RCW 2.04.250 and 2.06.160 as now or
hereafter anended.
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Sec. 45. RCW2.32.050 and 1981 c¢ 277 s 1 are each anended to read
as follows:

The clerk of the suprene court, each clerk of the court of appeals,
and each clerk of a superior court, has power to take and certify the
proof and acknow edgnent of a conveyance of real property, or any other
witten instrunment authorized or required to be proved or acknow edged,
and to adm nister oaths in every case when authorized by law, and it is
the duty of the clerk of the suprenme court, each clerk of the court of
appeal s, and of each county clerk for each of the courts for which he
or sheis clerk((—)):

(1) To keep the seal of the court and affix it in all cases where
he or she is required by lawm (-)) .

(2) To record the proceedi ngs of the court((-)) .

(3) To keep the records, files, and other books and papers
appertaining to the court((=-)) .

(4) To file all papers delivered to himor her for that purpose in
any action or proceeding in the court as directed by court rule or
statute((+)) .

(5) To attend the court of which he or she is clerk, to adm ni ster
oaths, and receive the verdict of a jury in any action or proceeding
therein, in the presence and under the direction of the court((-)) ;.

(6) To keep the journal of the proceedings of the court, and, under
the direction of the court, to enter its orders, judgnents, and
decrees((-)) .

(7) To authenticate by certificate or transcript, as my be
required, the records, files, or proceedi ngs of the court, or any other
paper appertaining thereto and filed wwth him (=)) or her;

(8) To exercise the powers and perform the duties conferred and
i nposed upon hi mor her el sewhere by statute((-)) .

(9) In the performance of his or_ her duties to conform to the
direction of the court((-)) .

(10) To publish notice of the procedures for inspection of the
public records of the court.

Sec. 46. RCW 2.32.090 and 1891 ¢ 57 s 5 are each anmended to read

as foll ows:
Each clerk of a court is prohibited during his or her continuance
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in office fromacting, or having a partner who acts, as an attorney of
the court of which he or she is clerk.

Sec. 47. RCW2.32.110 and 1890 p 320 s 2 are each anended to read
as follows:

He or she shall prepare such decisions for publication by giving
the title of each case, a syllabus of the points decided, a brief
statenent of the facts bearing on the points decided, the nanes of the
counsel, and a reference to such authorities as are cited fromstandard
reports and textbooks that have a special bearing on the case, and he
or she shall prepare a full and conprehensive i ndex to each vol une, and
prefix a table of cases reported.

Sec. 48. RCW2.32.130 and 1890 p 320 s 4 are each anended to read
as follows:

Wthin thirty days after such proof sheets are furnished, the
judges nust return the sane to the reporter, wth corrections or
alterations, and he or she nust nake the corrections or alterations
accordingly.

Sec. 49. RCW2.32.140 and 1890 p 320 s 5 are each anended to read
as follows:

The reporter may take the original opinions and papers in each case
fromthe clerk's office and retain themin his or her possession not
exceedi ng si xty days.

Sec. 50. RCW2.32.160 and 2005 ¢ 190 s 1 are each anended to read
as follows:

There is hereby created a comm ssion advisory to the suprenme court
regardi ng the publication of the decisions of the suprenme court and
court of appeals of this state in both the formof advance sheets for
tenporary use and in permanent form to be known as the Washi ngton
court reports conm ssion, and to i nclude the reporter of decisions, the
state law librarian, and such other nenbers, including a judge of the
court of appeals and a nenber in good standing of the WAshington state
bar association, as determned by the chief justice of the suprene
court, who shall be ((ehatrmanr)) chair of the comm ssion. Menbers of
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the commssion shall serve as such wthout additional or any
conpensat i on: PROVI DED, That nenbers shall be conpensated in
accordance with RCW43. 03. 240.

Sec. 51. RCW2.32.200 and 1983 ¢ 3 s 1 are each anended to read as
fol | ows:

It shall be the duty of each official reporter appoi nted under RCW
2.32.180 through 2.32.310 to attend every termof the superior court in
the county or judicial district for which he or she is appointed, at
such tinmes as the judge presiding nmay direct; and upon the trial of any
cause in any court, if either party to the suit or action, or his or
her attorney, request the services of the official reporter, the
presi di ng judge shall grant such request, or upon his or her own notion
such presiding judge may order a full report of the testinony,
exceptions taken, and all other oral proceedings; in which case the
official reporter shall cause accurate shorthand notes of the ora
testi nony, exceptions taken, and other oral proceedings had, to be
t aken, except when the judge and attorneys dispense with his or her
services with respect to any portion of the proceedi ngs therein, which
notes shall be filed in the office of the clerk of the superior court
where such trial is had.

Sec. 52. RCW 2.32.210 and 1975 1st ex.s. c¢ 128 s 1 are each
anmended to read as foll ows:

Each official reporter shall be paid such conpensation as shall be
fixed, after recomendation by the judges of the judicial district
i nvol ved, by the legislative authority of the county conprising said
judicial district, or by the legislative authorities acting jointly
where the judicial district is conprised of nore than one county:
PROVI DED, That in judicial districts having a total population of forty
t housand or nore, the salary of an official court reporter shall not be
| ess than sixteen thousand five hundred dollars per annum  PROVI DED
FURTHER, That in judicial districts having a total population of
twenty-five thousand and under forty thousand, such salary shall not be
| ess than el even thousand one hundred dollars per annum

Sai d conpensation shall be paid out of the current expense fund of
the county or counties where court is held.
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In judicial districts conprising nore than one county the counci
or conm ssioners thereof shall, on the first day of January of each
year, or as soon thereafter as may be conveni ent, apportion the anount
of the salary to be paid to the reporter by each county accordi ng and
in proportion to the nunber of crimnal and civil actions entered and
comenced in superior court of the constituent counties in the
preceding year. In addition to the salary above provided, in judicial
districts conprising nore than one county, the reporter shall receive
his or her actual and necessary expenses of transportation and |iving
expenses when he or she goes on official business to a county of his or
her judicial district other than the county in which he or she resides,
fromthe tine he or she | eaves his or her place of residence until he
or she returns thereto, said expense to be paid by the county to which

he or_ she travels. If one trip includes two or nore counties, the
expense may be apportioned between the counties visited in proportion
to the anount of tine spent in each county on the trip. |[If an official

reporter uses his or_ her own autonobile for the purpose of such
transportation, he or she shall be paid therefor at the sane rate per
mle as county officials are paid for use of their private autonobil es.
The sworn statenent of the official reporter, when certified to as
correct by the judge presiding, shall be a sufficient voucher upon
which the county auditor shall draw his or_her warrant upon the
treasurer of the county in favor of the official reporter.

The sal aries of official court reporters shall be paid upon sworn
statenents, when certified as correct by the judge presiding, as state
and county officers are paid.

Sec. 53. RCW2.32.220 and 1957 ¢ 244 s 3 are each anended to read
as follows:

| f the judge of the superior court in any judicial district having
a total population of less than twenty-five thousand finds that the
work in such district requires the services of an official court
reporter he or she may appoi nt a person qualified under RCW2. 32. 180.

Sec. 54. RCW2.32.240 and 1983 ¢ 3 s 2 are each anended to read as
fol | ows:

((H)) When a record has been taken in any cause as provided in
RCW 2. 32. 180 through 2.32.310, if the court, or either party to the
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suit or action, or his or_ her attorney, request a transcript, the
official reporter and clerk of the court shall make, or cause to be
made, with reasonable diligence, full and accurate transcript of the
testimony and other proceedings, which shall, when certified to as
herei nafter provided, be filed with the clerk of the court where such
trial is had for the use of the court or parties to the action. The
fees of the reporter and clerk of the court for making such transcript
shall be fixed in accordance with costs as allowed in cost bills in
civil cases by the suprene court of the state of WAshi ngton, and when
such transcript is ordered by any party to any suit or action, said fee
shall be paid forthwith by the party ordering the sanme, and in all
cases where a transcript is nade as provided for under the provisions
of RCW 2.32.180 through 2.32.310 the cost thereof shall be taxable as
costs in the case, and shall be so taxed as other costs in the case are
taxed: PROVI DED, That when, fromand after Decenber 20, 1973, a party
has been judicially determined to have a constitutional right to a
transcript and to be unable by reason of poverty to pay for such
transcript, the court may order said transcript to be nade by the
official reporter, which transcript fee therefor shall be paid by the
state upon subm ssion of appropriate vouchers to the clerk of the
supreme court.

Sec. 55. RCW2.32.260 and 1913 c¢ 126 s 7 are each anended to read
as follows:

VWhen the official reporter who has taken notes in any cause, shal
thereafter cease to be such official reporter, any transcript
thereafter nade by him or_ her therefrom or made by any conpetent
person under the direction of the court, and duly certified to by the
person making the sane, under oath, as a full, true and correct
transcript of said notes, the sane shall have full force and effect the
sane as though certified by an official reporter of said court.

Sec. 56. RCW 2.40.030 and Code 1881 s 2109 are each anended to
read as foll ows:

Whenever a juror, wtness, or officer is required to attend a
court, or travel on official business out of the limts of his or her
own county, and entitled to mleage, in |lieu thereof he or she may at
his or her option receive his or her actual and necessary traveling
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expenses by the usually traveled route in going to and returning from
t he place where the court is held, or where the business is discharged.
At the close of each term of the district court, the clerk shal
ascertain the anount due each juror for his or her mleage and per
diem and he or she shall also certify the amount of fees that may be
due to the sheriff of any other county than that in which the court is
held, who may have attended the term having a prisoner in custody
charged with or convicted of a crime, or for the purpose of conveying
such prisoner to or fromthe county, which, when approved by the court
or judge, shall be a charge upon the county to which the prisoner
bel ongs; and he or she shall also certify the anmount which may be due
W t nesses attending from another county in a crimnal case for their
fees, which, when approved by the court or judge, shall be a charge
upon the county to which the case bel ongs.

Sec. 57. RCW 2.44.010 and Code 1881 s 3280 are each anended to
read as foll ows:

An attorney and counsel or has authority:

(1) To bind his or_her client in any of the proceedings in an
action or special proceeding by his or_ her agreenent duly nade, or
entered upon the mnutes of the court; but the court shall disregard
all agreenents and stipulations in relation to the conduct of, or any
of the proceedings in, an action or special proceeding unless such
agreenent or stipulation be nade in open court, or in presence of the
clerk, and entered in the mnutes by himor her, or signed by the party
agai nst whomthe sane is alleged, or his or her attorney;

(2) To receive noney clainmed by his or her client in an action or
speci al proceeding, during the pendency thereof, or after judgnent upon
the paynent thereof, and not otherwise, to discharge the sane or
acknow edge satisfaction of the judgnent;

(3) This section shall not prevent a party ((H+em)) from
enpl oying a new attorney or fromissuing an execution upon a judgnent,
or from taking other proceedings prescribed by statute for its
enf or cenment .

Sec. 58. RCW 2.44.020 and Code 1881 s 3281 are each anended to
read as foll ows:
If it be alleged by a party for whom an attorney appears, that he
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or she does so wi thout authority, the court may, at any stage of the
proceedi ngs, relieve the party for whom the attorney has assuned to
appear fromthe consequences of his or her act; it may also summrily,
upon notion, conpel the attorney to repair the injury to either party
consequent upon his or her assunption of authority.

Sec. 59. RCW 2.44.030 and Code 1881 s 3282 are each anended to
read as foll ows:

The court, or a judge, may, on notion of either party, and on
showi ng reasonable grounds therefor, require the attorney for the
adverse party, or for any one of several adverse parties, to produce or
prove the authority under which he or she appears, and until he or she
does so, may stay all proceedings by himor her on behalf of the party
for whomhe or she assunes to appear.

Sec. 60. RCW 2.44.040 and Code 1881 s 3283 are each anended to
read as foll ows:

The attorney in an action or special proceeding, nay be changed at
any tinme before judgnment or final determ nation as foll ows:

(1) Upon his or her own consent, filed with the clerk or entered
upon the m nutes; or

(2) Upon the order of the court, or a judge thereof, on the
application of the client, or for other sufficient cause; but no such
change can be made until the charges of such attorney have been paid by

the party asking such change to be nmade.

Sec. 61. RCW 2.44.050 and Code 1881 s 3284 are each anended to
read as foll ows:

When an attorney is changed, as provided in RCW 2.44.040, witten
noti ce of the change, and of the substitution of a new attorney, or of
t he appearance of the party in person, nmust be given to the adverse
party; until then, he or she shall be bound to recognize the forner
attorney.

Sec. 62. RCW 2.44.060 and Code 1881 s 3285 are each anended to
read as foll ows:

When an attorney dies, or is renoved, or suspended, or ceases to
act as such, a party to an action for whom he or she was acting as

SB 5045. SL p. 30



w N

©O© 00 N o g b

10
11
12

13
14
15
16
17
18
19
20
21
22
23
24
25
26

27
28
29
30
31
32
33
34

attorney, nust, at |east twenty days before any further proceedings
against him or_her, be required by the adverse party, by witten
notice, to appoint another attorney, or to appear in person.

Sec. 63. RCW2.48.080 and 1945 c¢ 181 s 2 are each anended to read
as follows:

| f an applicant under RCW2.48.070 through 2.48.110 is, at the tine
he or_ she applies for admssion to practice law in the state of
Washi ngton, still in the armed forces of the United States, he or she
may establish the requirenents of the proviso in RCW 2.48.070 by a
letter or certificate from his or her commanding officer and by the

certificates of at | east two active nenbers of the Washi ngton state bar
associ ati on.

Sec. 64. RCW2.48.090 and 1945 c¢ 181 s 3 are each anended to read
as follows:

| f an applicant under RCW2.48.070 through 2.48.110 is, at the tine
he or_ she applies for admssion to practice law in the state of
Washi ngton, no longer in the arnmed forces of the United States, he or
she may establish the requirenments of the proviso in RCW2.48.070 as
fol | ows:

(1) If he or she shall have been an enlisted person, by producing
an honorabl e discharge, and by the certificates of at |east two active
menbers of the Washi ngton state bar association.

(2) If he or_she shall have been an officer, by an affidavit
showing that he or_ she has been relieved from active duty under
ci rcunstances ot her than dishonorable, and by the certificates of at
| east two active nenbers of the WAshi ngton state bar associ ation.

Sec. 65. RCW2.48.150 and 1933 ¢ 94 s 11 are each anended to read
as follows:

Applicants for adm ssion to the bar upon accredited certificates or
upon exam nation, not having been admtted to the bar in another state
or territory, shall pay a fee of twenty-five dollars and all other
applicants a fee of fifty dollars. Said adm ssion fees shall be used
to pay the expenses incurred in connection with exam ning and adm tting
applicants to the bar, including salaries of exam ners, and any bal ance
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remaining at the close of each biennium shall be paid to the state
treasurer and be by himor her credited to the general fund.

Sec. 66. RCW2.48.160 and 1933 ¢ 94 s 12 are each anended to read
as follows:

Any menber failing to pay any fees after the sane becone due, and
after two nonths' witten notice of his or her delinquency, nust be
suspended from nenbership in the state bar, but may be reinstated upon
paynment of accrued fees and such penalties as may be inposed by the
board of governors, not exceedi ng double the anount of the delinquent
fee.

Sec. 67. RCW2.48.170 and 1933 ¢ 94 s 13 are each anended to read
as follows:

No person shall practice lawin this state subsequent to the first
nmeeting of the state bar unless he or she shall be an active nenber
t hereof as hereinbefore defined: PROVIDED, That a nenber of the bar in
good standing in any other state or jurisdiction shall be entitled to
appear in the courts of this state under such rules as the board of
governors nmay prescribe.

Sec. 68. RCW2.48.220 and 1921 ¢ 126 s 14 are each anended to read
as follows:

An attorney or counselor may be disbarred or suspended for any of
the foll ow ng causes arising after his or her adm ssion to practice:

(1) H's or_her conviction of a felony or m sdeneanor involving
noral turpitude, in which case the record of conviction shall be
concl usi ve evi dence.

(2) (W) WIIful disobedience or violation of an order of the
court requiring himor her to do or forbear an act connected wth, or
in the course of, his or her profession, which he or she ought in good
faith to do or forbear.

(3) Violation of his or her oath as an attorney, or of his or her
duties as an attorney and counsel or.

(4) Corruptly or ((wHuwHy)) willfully, and w thout authority,
appearing as attorney for a party to an action or proceeding.

(5) Lending his or her nane to be used as attorney and counsel or by
anot her person who i s not an attorney and counsel or.

SB 5045. SL p. 32



© 00 N O Ol WDN P

N NR R R R RRRPR R R
= O © 0o N O o W DN P O

22
23
24
25
26
27
28
29

30
31
32
33
34
35

(6) For the commssion of any act involving noral turpitude,
di shonesty, or corruption, whether the sane be commtted in the course
of his or_her relations as an attorney or counselor at |aw, or
ot herwi se, and whether the sanme constitute a felony or m sdeneanor or
not; and if the act constitute a felony or msdeneanor, conviction
thereof in a crimnal proceeding shall not be a condition precedent to
di sbarnment or suspension from practice therefor

(7) M srepresentation or conceal nent of a material fact made in his
or her application for adm ssion or in support thereof.

(8) Disbarnent by a foreign court of conpetent jurisdiction.

(9) Practicing law with or in cooperation with a disbarred or
suspended attorney, or maintaining an office for the practice of lawin
a roomor office occupied or used in whole or in part by a disbarred or
suspended attorney, or permtting a disbarred or suspended attorney to
use his or her name for the practice of law, or practicing |law for or
on behalf of a disbarred or suspended attorney, or practicing | aw under
any arrangenent or understanding for division of fees or conpensation
of any kind with a disbarred or suspended attorney or with any person
not a licensed attorney.

(10) G oss inconpetency in the practice of the profession.

(11) Violation of the ethics of the profession.

Sec. 69. RCW2.50.070 and 1939 ¢ 93 s 7 are each anended to read
as follows:

The legal aid county commttee (hereinafter called the commttee),
if created and continued by resolution of the bar board, shall consi st
of three nmenbers chosen by the bar board as follows: A nenber of the
bar board, who shall be ((ehatrmanr)) chair, a judge of the superior
court of the county, and an active nenber of the Washington state bar
associ ation, resident in the county.

Sec. 70. RCW2.50.080 and 1939 ¢ 93 s 8 are each anended to read
as follows:

Anmong the powers to supervise the actual operation of any such
bureau, which shall be exercised either by the bar board itself or in
its discretion by the commttee, are the foll ow ng:

(1) To appoint and renmove at wll the director and to fix the
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anmount of his or her salary not in excess of two hundred dollars per
nont h;

(2) To engage and di scharge all other enpl oyees of the bureau and
to fix their salaries or renuneration;

(3) To assist the director in supplying the free services of
attorneys for the bureau;

(4) To cooperate with the dean of any | aw school now or hereafter
established within this state respecting the participation of |aw
students in the rendition of services by the bureau under the gui dance
of the director--however, by this provision, no | aw student shall be
deened aut horized to represent as an attorney in a court of record any
| egal aid client;

(5) To require of the director periodically witten statenents of
account and witten reports upon any and all subjects within the
operation of the bureau;

(6) To prescribe rules and regul ati ons, always subject to the bar
board, for determ nation of the indigent persons who are entitled to
| egal aid, for determ nation of the kinds of |egal problens and cases
subject to legal aid, and for determ nation of all operative |egal aid
policies not inconsistent wwth this chapter;

(7) To advise the county board, for its budget upon its witten
request, as to the estimated anount of county funds reasonably required
to effectively operate the bureau for the ensuing fiscal year;

(8) To receive county funds all ocated by the county board for the
bureau, and to render an account thereof at the tinmes and in the manner
reasonably required by the county board,

(9) To disburse such county funds, after receipt thereof, solely
for the purposes contenplated by this chapter.

Sec. 71. RCW2.56.070 and 1981 c 186 s 4 are each anended to read
as follows:

For attendance while holding court in another county or district
pursuant to the direction of the chief justice, a judge shall be
entitled to receive from the county to which he or_ she is sent
rei moursenment for subsistence, lodging, and travel expenses in
accordance with the rates applicable to state officers under RCW
43. 03. 050 and 43. 03. 060 as now or hereafter anmended.
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Sec. 72. RCW3.20.100 and 1943 c¢ 126 s 1 are each anended to read
as follows:

|f, previous to the comencenent of any trial before a justice of
t he peace, the defendant, his or her attorney or agent, shall nake and
file wwth the justice an affidavit that the deponent believes that the
def endant cannot have an inpartial trial before such justice, it shal
be the duty of the justice to forthwth transmt all papers and
docunents belonging to the case to the next nearest justice of the
peace in the same county, who is not of kin to either party, sick,
absent from the county, or interested in the result of the action,
ei ther as counsel or otherwise. The justice to whom such papers and
docunents are so transmtted shall proceed as if the suit had been

instituted before him or_her. Di stance, as contenplated by this
section, shall nean to be by the nearest traveled route. The costs of
such change of venue shall abide the result of the suit. |In precincts,

and incorporated cities and towns where there are two or nore justices
of the peace, any one of them shall be considered the next nearest
justice of the peace.

Sec. 73. RCW3.30.090 and 1979 ex.s. ¢ 136 s 15 are each anended
to read as foll ows:

A violations bureau may be established by any city or district
court having jurisdiction of traffic cases to assist in processing
traffic cases. As designated by witten order of the court having
jurisdiction of traffic cases, specific offenses under city ordi nance,
county resolution, or state | aw may be processed by such bureau. Such
bureau may be authorized to receive the posting of bail for such
specified offenses, and, as authorized by the court order, to accept
forfeiture of bail and paynent of nonetary penalties. The court order
shall specify the anbunt of bail to be posted and shall also specify
the circunstances or conditions which will require an appearance before
the court. Such bureau, upon accepting the prescribed bail, shall
issue a receipt to the alleged violator, which receipt shall bear a
legend informng him or_ her of the legal consequences of bai
forfeiture. The bureau shall transfer daily to the clerk of the proper
departnent of the court all bail posted for offenses where forfeiture
is not authorized by the court order, as well as copies of all
receipts. Al forfeitures or penalties paid to a violations bureau for
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vi ol ati ons of nunicipal ordinances shall be placed in the city general
fund or such other fund as may be prescribed by ordinance. Al |
forfeitures or penalties paid to a violations bureau for violations of
state laws or county resolutions shall be remtted at |least nonthly to
the county treasurer for deposit in the <current expense fund.
Enpl oyees of violations bureaus of a city shall be city enpl oyees under
any applicabl e nmunicipal civil service system

Sec. 74. RCW3.58.010 and 1986 ¢ 155 s 7 are each anended to read
as follows:

The annual salary of each full tinme district court judge shall be
established by the Wshington citizen's comm ssion on salaries for
el ected officials. A nmenber of the | egislature whose termof office is
partly coextensive with or extends beyond the present termof office of
any of the officials whose salary is increased by virtue of the
provi sions of RCW43.03. 010, 2.04.092, 2.06.062, 2.08.092, and 3.58.010
shall be eligible to be appointed or elected to any of the offices the
salary of which is increased hereby but he or she shall not be entitled
to receive such increased salary until after the expiration of his or
her present term of office and his or_ her subsequent election or
reelection to the office to which he or she was appointed or elected
respectively during his or her termof office as | egislator.

Sec. 75. RCW4.08. 150 and Code 1881 s 22 are each anended to read
as follows:

A def endant agai nst whom an action is pending upon a contract, or
for specific real or personal property, at any tine before answer, upon
affidavit that a person not a party to the action, and wthout
collusion with him or her, makes agai nst him or her a demand for the
sane debt or property, upon due notice to such person and the adverse
party, may apply to the court for an order to substitute such person in
his or her place, and discharge him or her fromliability to either
party on his or her depositing in court the anmount of the debt, or
delivering the property or its value to such person as the court may
direct; and the court may nake the order.

Sec. 76. RCW4.08.160 and 1890 p 93 s 1 are each anended to read
as follows:
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Anyone having in his or_ her possession, or wunder his or_her
control, any property or noney, or being indebted, where nore than one
person clains to be the owner of, entitled to, interested in, or to
have a lien on, such property, noney, or indebtedness, or any part
t hereof, may commence an action in the superior court against all or
any of such persons, and have their rights, clains, interest, or |iens
adj udged, determ ned, and adjusted in such action.

Sec. 77. RCW4.08.170 and 1890 p 93 s 2 are each anended to read
as follows:

In any action comrenced under RCW 4.08.160, the plaintiff my
disclaim any interest in the noney, property, or indebtedness, and
deposit with the clerk of the court the full anmount of such noney or
i ndebt edness, or other property, and he or she shall not be liable for
any costs accruing in said action. And the clerks of the various
courts shall receive and file such conplaint, and all other officers
shal | execute the necessary processes to carry out the purposes of this
section, and RCW4.08.160 and 4.08.180, free fromall charge to said
plaintiff, and the court, in its discretion, shall determne the
l[tability for costs of the action.

Sec. 78. RCW4.08.180 and 1890 p 94 s 3 are each anended to read
as follows:

Ei t her of the defendants may set up or show any claimor lien he or
she may have to such property, noney, or indebtedness, or any part
thereof, and the superior right, title, or lien, whether l|egal or
equi table, shall prevail.

The court or judge thereof may nmake all necessary orders, during
t he pendency of said action, for the preservation and protection of the
rights, interests, or liens of the several parties.

Sec. 79. RCW4.12.030 and Code 1881 s 51 are each anended to read
as follows:

The court may, on notion, in the follow ng cases, change the pl ace
of trial when it appears by affidavit, or other satisfactory proof:

(1) That the county designated in the conplaint is not the proper
county; or,
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(2) That there is reason to believe that an inpartial trial cannot
be had therein; or,

(3) That the conveni ence of witnesses or the ends of justice would
be forwarded by the change; or,

(4) That from any cause the judge 1is disqualified; which
disqualification exists in either of the following cases: In an action
or proceeding to which he or she is a party, or in which he or she is
interested; when he or she is related to either party by consanguinity
or affinity, within the third degree; when he or_she has been of

counsel for either party in the action or proceeding.

Sec. 80. RCW4.12.070 and 1891 ¢ 33 s 2 are each anended to read
as follows:

Any party in a civil action pending in the superior court in a
county out of whose |limts a new county, in whole or in part, has been
created, may file with the clerk of such superior court an affidavit
setting forth that he or_ she is a resident of such newy created
county, and that the venue of such action is transitory, or that the
venue of such action is local, and that it ought properly to be tried
in such newly created county; and thereupon the clerk shall nake out a
transcript of the proceedings already had in such action in such
superior court, and certify it wunder the seal of the court, and
transmt such transcript, together with the papers on file in his or
her office connected with such action, to the clerk of the superior
court of such newly created county, wherein it shall be proceeded with
as in other cases.

Sec. 81. RCW4.14.020 and 1967 ex.s. ¢ 46 s 5 are each anended to
read as foll ows:

(1) A defendant or defendants desiring to renove any civil action
froma justice court as authorized by RCW 4.14.010 shall file in the
superior court in the county where such action is pending, a verified
petition containing a short and plain statenment of the facts which
entitle him _her, or them to renoval together with a copy of all
process, pleadings and orders served upon him_her, or themin such
action.

(2) The petition for renoval of a civil action or proceedi ng shal
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be filed wthin twenty days after the recei pt by the defendant, through
service or otherwi se, of a copy of the initial pleading setting forth
the claimfor relief upon which such action or proceeding is based.

If the case stated by the initial pleading is not renovable, a
petition for renoval may be filed within twenty days after receipt by
t he defendant, through service or otherw se, of a copy of an anended
pl eadi ng, notion, order, or other paper, including the defendant's
answer, fromwhich it may first be ascertained that the case is or has
beconme renovabl e.

(3) Promptly after the filing of such petition the defendant or
def endants shall give witten notice thereof to all adverse parties and
shall file a copy of the petition with the justice court, which shal
effect the renoval and the justice court shall proceed no further
unl ess and until the case i s remanded.

Sec. 82. RCW4.16.070 and 1890 p 81 s 1 are each anended to read
as follows:

No action for the recovery of any real estate sold by an executor
or adm nistrator under the laws of this state shall be maintained by
any heir or other person claimng under the deceased, unless it is
commenced within five years next after the sale, and no action for any
estate sold by a guardian shall be maintained by the ward, or by any
person claimng under him or her, unless comenced within five years
next after the term nation of the guardi anship, except that m nors, and
ot her persons under |legal disability to sue at the time when the right
of action first accrued, may comrence such action at any tinme within
three years after the renoval of the disability.

Sec. 83. RCW4.16.080 and 1989 ¢ 38 s 2 are each anended to read
as follows:

The foll ow ng actions shall be comenced within three years:

(1) An action for waste or trespass upon real property;

(2) An action for taking, detaining, or injuring personal property,
i ncluding an action for the specific recovery thereof, or for any other
injury to the person or rights of another not hereinafter enunerated,

(3) Except as provided in RCW 4.16.040(2), an action upon a
contract or liability, express or inplied, which is not in witing, and
does not arise out of any witten instrunent;
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(4) An action for relief upon the ground of fraud, the cause of
action in such case not to be deened to have accrued until the
di scovery by the aggrieved party of the facts constituting the fraud,;

(5) An action against a sheriff, coroner, or constable upon a
liability incurred by the doing of an act in his or_her official
capacity and by virtue of his or her office, or by the om ssion of an
official duty, including the nonpaynent of noney collected upon an
execution; but this ((subdivsten)) subsection shall not apply to
action for an escape;

(6) An action against an officer charged with m sappropriation or
a failure to properly account for public funds intrusted to his or her
custody; an action upon a statute for penalty or forfeiture, where an
action is given to the party aggrieved, or to such party and the state,
except when the statute inposing it prescribed a different limtation:
PROVI DED, HOWEVER, The cause of action for such m sappropriation,
penalty, or forfeiture, whether for acts heretofore or hereafter done,
and regardl ess of |l apse of tinme or existing statutes of limtations, or
t he bar thereof, even though conplete, shall not be deemed to accrue or
to have accrued until discovery by the aggrieved party of the act or
acts from which such liability has arisen or shall arise, and such
litability, whether for acts heretofore or hereafter done, and
regardl ess of |apse of tinme or existing statute of limtation, or the
bar thereof, even though conplete, shall exist and be enforceable for
three years after discovery by aggrieved party of the act or acts from
whi ch such liability has arisen or shall arise.

Sec. 84. RCW4.16.180 and 1927 ¢ 132 s 1 are each anended to read
as follows:

If the cause of action shall accrue against any person who is a
nonresident of this state, or whois aresident of this state and shal
be out of the state, or conceal ed therein, such action may be commenced
within the terns herein respectively limted after the comng, or
return of such person into the state, or after the end of such
conceal ment; and if after such cause of action shall have accrued, such
person shall depart from and reside out of this state, or conceal
hi msel f or herself, the tinme of his or her absence or conceal nent shal
not be deened or taken as any part of the tinme |imt for the
commencenent of such action.
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Sec. 85. RCW4.16.200 and 1989 ¢ 333 s 8 are each anended to read
as follows:

Limtations on actions against a person who dies before the
expiration of the time otherwse limted for commencenent thereof are
as set forth in chapter 11.40 RCW Subject to the limtations on
cl ai s agai nst a deceased person under chapter 11.40 RCW if a person
entitled to bring an action dies before the expiration of the tine
l[imted for the conmencenent thereof, and the cause of action survives,
an action nmay be comenced by his or_ her representatives after the
expiration of the time and within one year fromhis or her death.

Sec. 86. RCW4.16.240 and Code 1881 s 41 are each anended to read
as follows:

If an action shall be comenced within the tinme prescribed
therefor, and a judgnent therein for the plaintiff be reversed on error
or appeal, the plaintiff, or if he or she dies and the cause of action
survives, his or her heirs or representatives may conmence a new action
wi thin one year after reversal

Sec. 87. RCWA4.16.250 and Code 1881 s 42 are each anended to read
as follows:

No person shall avail hinself or herself of a disability unless it
exi sted when his or her right of action accrued.

Sec. 88. RCW4.16.350 and 2006 ¢ 8 s 302 are each anended to read
as follows:

Any civil action for damages for injury occurring as a result of
health care which is provided after June 25, 1976, agai nst:

(1) A person licensed by this state to provide health care or

related services, including, but not Iimted to, a physician,
ost eopat hi ¢ physi ci an, dentist, nurse, optonmetrist, podiatric physician
and sur geon, chi ropract or, physi cal t her api st psychol ogi st,

pharmaci st, optician, physician's assistant, osteopathic physician's
assistant, nurse practitioner, or physician's trained nobile intensive
care paranedic, including, in the event such person is deceased, his or
her estate or personal representative;

(2) An enpl oyee or agent of a person described in subsection (1) of
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this section, acting in the course and scope of his or her enpl oynent,
including, in the event such enpl oyee or agent is deceased, his or her
estate or personal representative; or

(3) An entity, whether or not incorporated, facility, or
institution enploying one or nore persons described in subsection (1)
of this section, including, but not limted to, a hospital, clinic,
heal th mai ntenance organization, or nursing hone; or an officer,
director, enployee, or agent thereof acting in the course and scope of
his or her enploynent, including, in the event such officer, director,
enpl oyee, or agent 1is deceased, his or_ her estate or personal
representative; based upon alleged professional negligence shall be
comrenced within three years of the act or om ssion alleged to have
caused the injury or condition, or one year of the tinme the patient or
his or her representative discovered or reasonably should have
di scovered that the injury or condition was caused by said act or
om ssion, whichever period expires |ater, except that in no event shal
an action be commenced nore than eight years after said act or
om ssi on: PROVI DED, That the tinme for commencenent of an action is
toll ed upon proof of fraud, intentional conceal nent, or the presence of
a foreign body not intended to have a therapeutic or diagnhostic purpose
or effect, until the date the patient or the patient's representative
has actual know edge of the act of fraud or conceal nent, or of the
presence of the foreign body; the patient or the patient's
representative has one year fromthe date of the actual know edge in
whi ch to commence a civil action for danages.

For purposes of this section, notw thstanding RCW 4.16.190, the
know edge of a custodial parent or guardian shall be inputed to a
person under the age of eighteen years, and such inmputed know edge
shall operate to bar the claimof such mnor to the sane extent that
the claimof an adult would be barred under this section. Any action
not commenced in accordance with this section shall be barred.

For purposes of this section, with respect to care provided after
June 25, 1976, and before August 1, 1986, the know edge of a custodi al
parent or guardian shall be inputed as of April 29, 1987, to persons
under the age of eighteen years.

This section does not apply to a civil action based on intentional
conduct brought agai nst those individuals or entities specified in this
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section by a person for recovery of damages for injury occurring as a
result of chil dhood sexual abuse as defined in RCW4. 16. 340(5).

Sec. 89. RCW4.20.010 and 1917 ¢ 123 s 1 are each anended to read
as follows:

When the death of a person is caused by the wongful act, neglect,
or default of another his or her personal representative may maintain
an action for damages against the person causing the death; and
al t hough the death shall have been caused under such circunstances as
anount, inlaw, to a felony.

Sec. 90. RCW4.20.020 and 2007 ¢ 156 s 29 are each anended to read
as follows:

Every such action shall be for the benefit of the w fe, husband,
state registered donestic partner, child or children, including
stepchil dren, of the person whose death shall have been so caused. |If
there be no wife, husband, state registered donestic partner, or such
child or children, such action nmay be maintained for the benefit of the
parents, sisters, or brothers, who may be dependent upon the deceased
person for support, and who are resident within the United States at
the time of his or her death.

I n every such action the jury nmay give such damages as, under al
ci rcunst ances of the case, may to t hem seemj ust.

Sec. 91. RCW4.20.050 and Code 1881 s 17 are each anended to read
as follows:

No action shall abate by the death, marriage, or other disability
of the party, or by the transfer of any interest therein, if the cause
of action survives or continues; but the court may at any time within
one year thereafter, on notion, allow the action to be continued by or
agai nst his or her representatives or successors in interest.

Sec. 92. RCW4.22.050 and 1981 ¢ 27 s 13 are each anended to read
as follows:

(1) If the conparative fault of the parties to a claim for
contribution has been established previously by the court in the
original action, a party paying nore than that party's equitable share
of the obligation, upon notion, may recover judgnment for contri bution.
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(2) If the conparative fault of the parties to the claim for
contribution has not been established by the court in the origina
action, contribution my be enforced in a separate action, whether or
not a judgnent has been rendered against either the person seeking
contribution or the person fromwhomcontribution is being sought.

(3) If a judgnent has been rendered, the action for contribution
must be comenced within one year after the judgnent beconmes final. |If
no judgment has been rendered, the person bringing the action for
contribution either nust have (a) discharged by paynent the common
l[tability within the period of the statute of limtations applicable to
the claimant's right of action against him or her and commenced the
action for contribution within one year after paynent, or (b) agreed
while the action was pending to discharge the common liability and,
within one year after the agreenent, have paid the liability and
commenced an action for contribution.

Sec. 93. RCW4.24.060 and 1983 ¢ 3 s 5 are each anended to read as
fol | ows:

The common |law right to an action for danmages done by fires, is not
taken away or dim nished by RCW 4.24.040, 4.24.050, and 4.24.060, but
it may be pursued; but any person availing hinself or herself of the
provi sions of RCW 4. 24.040, shall be barred of his or her action at
common | aw for the damage so sued for, and no action shall be brought
at common law for kindling fires in the manner described in RCW
4.24.050; but if any such fires shall spread and do danage, the person
who kindl ed the sane and any person present and concerned in driving
such lunber, by whose act or neglect such fire is suffered to spread
and do danage shall be liable in an action on the case for the anount
of damages t hereby sust ai ned.

Sec. 94. RCW4.24.080 and 1957 ¢ 7 s 3 are each anended to read as
fol | ows:

It shall be lawful for any person letting or renting any house,
room shop, or other building whatsoever, or any boat, booth, garden,
or other place, which shall, at any tinme, be used by the |essee or
occupant thereof, or any other person, with his or her know edge or
consent, for ganbling purposes, upon discovery thereof, to avoid and
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termnate such lease, or contract of occupancy, and to recover
i mredi ate possession of the premses by an action at |aw for that
pur pose.

Sec. 95. RCW4.24.115 and 2010 ¢ 120 s 1 are each anended to read
as follows:

(1) A covenant, prom se, agreenent, or understanding in, or in
connection with or collateral to, a contract or agreenent relative to
the construction, alteration, repair, addition to, subtraction from
i nprovenent to, or nmaintenance of, any building, highway, road,
rail road, excavation, or other structure, project, developnent, or
i nprovenent attached to real estate, including noving and denolition in
connection therewith, or a notor carrier transportation contract,
purporting to indemify against liability for damages arising out of
bodily injury to persons or damage to property:

(a) Caused by or resulting from the sole negligence of the
i ndemmi tee, his or her agents or enployees is against public policy and
is void and unenf orceabl e;

(b) Caused by or resulting from the concurrent negligence of (i)
the indemmitee or the indemitee's agents or enployees, and (ii) the
indemmitor or the indemitor's agents or enployees, is valid and
enforceable only to the extent of the indemmitor's negligence and only
if the agreenent specifically and expressly provides therefor, and may
wai ve the indemitor's inmmunity under industrial insurance, Title 51
RCW only if the agreenent specifically and expressly provides therefor
and the wai ver was nutual ly negotiated by the parties. This subsection
applies to agreenents entered into after June 11, 1986.

(2) As wused in this section, a "notor carrier transportation
contract"” nmeans a contract, agreenent, or understanding covering: (a)
The transportation of property for conpensation or hire by the notor
carrier; (b) entrance on property by the notor carrier for the purpose
of loading, unloading, or transporting property for conpensation or
hire; or (c) a service incidental to activity described in (a) or (b)
of this subsection, including, but not limted to, storage of property,
nmoving equi pnent or trailers, l|loading or wunloading, or nonitoring
| oading or unloading. "Mtor carrier transportation contract" shal
not include agreenents providing for the interchange, use, or
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possession of internodal chassis, containers, or other internodal
equi pnent .

Sec. 96. RCW4.24.220 and 1967 ¢ 76 s 3 are each anended to read
as follows:

In any civil action brought by reason of any person having been
detained on or in the imediate vicinity of the premses of a
mercantile establishnment for the purpose of investigation or
questioning as to the ownership of any nerchandise, it shall be a
def ense of such action that the person was detained in a reasonable
manner and for not nore than a reasonable tinme to permt such
i nvestigation or questioning by a peace officer or by the owner of the
mercantil e establishnment, his or her authorized enpl oyee or agent, and
that such peace officer, owner, enployee, or agent had reasonable
grounds to believe that the person so detained was conmtting or
attenpting to commt |arceny or shoplifting on such prem ses of such
mer chandi se. As used in this section, "reasonable grounds" shall
i nclude, but not be limted to, know edge that a person has conceal ed
possessi on of wunpurchased nerchandi se of a nercantile establishnent,
and a "reasonable tinme" shall nmean the tinme necessary to permt the
person detained to nake a statenent or to refuse to nmake a statenent,
and the tine necessary to examne enployees and records of the
mercantile establishnment relative to the ownershi p of the nerchandi se.

Sec. 97. RCW4.28.100 and 2005 ¢ 117 s 1 are each anended to read
as follows:

When t he def endant cannot be found within the state, and upon the
filing of an affidavit of the plaintiff, his or her agent, or attorney,
with the clerk of the court, stating that he or she believes that the
defendant is not a resident of the state, or cannot be found therein,
and that he or she has deposited a copy of the summons (substantially
in the form prescribed in RCW 4.28.110) and conplaint in the post
office, directed to the defendant at his or her place of residence,
unless it is stated in the affidavit that such residence is not known
to the affiant, and stating the existence of one of the cases
herei nafter specified, the service nay be nmade by publication of the
sumons, by the plaintiff or his or_ her attorney in any of the
foll ow ng cases:
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(1) When the defendant is a foreign corporation, and has property
wi thin the state;

(2) Wen the defendant, being a resident of this state, has
departed therefromw th intent to defraud his or her creditors, or to
avoi d the service of a summons, or keeps hinself or herself conceal ed
therein with Ii ke intent;

(3) Wien the defendant is not a resident of the state, but has
property therein and the court has jurisdiction of the subject of the
action;

(4) When the action is for (a) establishnent or nodification of a
parenting plan or residential schedule; or (b) dissolution of marri age,
| egal separation, or declaration of invalidity, in the cases prescribed
by | aw,

(5) When the action is for nonparental custody under chapter 26.10
RCWand the child is in the physical custody of the petitioner;

(6) When the subject of the action is real or personal property in
this state, and the defendant has or clains alien or interest, actual
or contingent, therein, or the relief demanded consists wholly, or
partly, in excluding the defendant fromany interest or lien therein;

(7) When the action is to foreclose, satisfy, or redeem from a
nortgage, or to enforce a lien of any kind on real estate in the county
where the action is brought, or satisfy or redeemfromthe sang;

(8) When the action is against any corporation, whether private or
muni ci pal, organized under the laws of the state, and the proper
of ficers on whomto nmake service do not exi st or cannot be found;

(9) When the action is brought under RCW4.08. 160 and 4.08.170 to
determ ne conflicting clains to property in this state.

Sec. 98. RCW4.28.110 and 1985 ¢ 469 s 2 are each anended to read
as follows:

The publication shall be made in a newspaper of general circulation
in the county where the action is brought once a week for six
consecutive weeks: PROVIDED, That publication of summons shall not be
made until after the filing of the conplaint, and the service of the
sutmmons  shall be deened conplete at the expiration of the tine
prescribed for publication. The summobns nust be subscribed by the
plaintiff or his or_ her attorney or attorneys. The sunmmpbns shall
contain the date of the first publication, and shall require the

p. 47 SB 5045. SL



D OB~ W DN

o0

10
11

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30
31
32
33
34
35

def endant or defendants upon whomservice by publicationis desired, to
appear and answer the conplaint within sixty days fromthe date of the
first publication of the summons; and the sumons for publication shal
also contain a brief statement of the object of the action. The
summons for publication shall be substantially as foll ows:

In thesuperior court of the State of Washingtonfor the

county of ......

e een... ., Plaintiff,
VS. No. ....
i ven....,Defendant.

The Stateof Washington tothesaid (namingthe
defendant or defendantsto beserved by publication):

Y ou arehereby summoned to appear within sixty days
after thedateof thefirst publication of thissummons, to
wit, withinsixty days afterthe ....day of ...... 1o,
and defendtheabove entitled actionin theaboveentitled
court, and answer the complaint of the plaintiff ... ... ,and
serve acopy of your answer upon theundersigned attorneys
for plaintiff ...... , a his(or their) officebelow stated;
and incaseof your failureso todo, judgment will be
rendered against you according tothedemand of the
complaint, which hasbeen filedwiththe clerk of said court.

(Insert hereabrief statement of the object of the action.)

Plaintiff's Attorneys.
PO Address.............. ... ...t

Washington.

Sec. 99. RCW4.28.140 and 1903 ¢ 144 s 2 are each anended to read
as foll ows:

Upon presenting an affidavit to the court or judge, showing to his
or her satisfaction that the heirs of such deceased person are proper
parties to the action, and that their names and residences cannot with
use of reasonable diligence be ascertained, such court or judge may
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grant an order that service of the sumons in such action be nmade on
such "Unknown heirs" by publication thereof in the sanme nmanner as in
actions agai nst nonresident defendants.

Sec. 100. RCW4.28.185 and 1977 ¢ 39 s 1 are each anended to read
as follows:

(1) Any person, whether or not a citizen or resident of this state,
who in person or through an agent does any of the acts in this section
enuner at ed, thereby submts said person, and, if an individual, his or
her personal representative, to the jurisdiction of the courts of this
state as to any cause of action arising fromthe doing of any of said
acts:

(a) The transaction of any business within this state;

(b) The comm ssion of atortious act within this state;

(c) The ownership, use, or possession of any property whether real
or personal situated in this state;

(d) Contracting to insure any person, property, or risk |ocated
within this state at the tinme of contracting;

(e) The act of sexual intercourse within this state with respect to
which a child may have been concei ved;

(f) Living in a marital relationship wthin this state
notw t hstandi ng subsequent departure from this state, as to al
proceedi ngs aut horized by chapter 26.09 RCW so long as the petitioning
party has continued to reside in this state or has continued to be a
menber of the arned forces stationed in this state.

(2) Service of process upon any person who is subject to the
jurisdiction of the courts of this state, as provided in this section,
may be made by personally serving the defendant outside this state, as
provided in RCW 4.28.180, with the sanme force and effect as though
personally served within this state.

(3) Only causes of action arising fromacts enunerated herein nay
be asserted agai nst a defendant in an action in which jurisdiction over
hi mor her is based upon this section.

(4) Personal service outside the state shall be valid only when an
affidavit is made and filed to the effect that service cannot be nade
within the state.

(5 In the event the defendant is personally served outside the
state on causes of action enunerated in this section, and prevails in
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the action, there may be taxed and all owed to the defendant as part of
the costs of defending the action a reasonable anmobunt to be fixed by
the court as attorneys' fees.

(6) Nothing herein contained limts or affects the right to serve
any process in any other nmanner now or hereafter provided by | aw.

Sec. 101. RCW4.28.200 and 1893 ¢ 127 s 12 are each anended to
read as foll ows:

If the sumons is not served personally on the defendant in the
cases provided in RCW4.28.110 and 4.28.180, he or she or his or her
representatives, on application and sufficient cause shown, at any tine
before judgnent, shall be allowed to defend the action and, except in
an action for divorce, the defendant or his or her representative my
in like manner be allowed to defend after judgnent, and within one year
after the rendition of such judgnent, on such terns as nay be just; and
if the defense is successful, and the judgnent, or any part thereof,
has been <collected or otherwse enforced, such restitution my

t her eupon be conpelled as the court directs.

Sec. 102. RCW4.28.210 and 1893 ¢ 127 s 16 are each anmended to
read as foll ows:

A defendant appears in an action when he or she answers, denurs,
makes any application for an order therein, or gives the plaintiff
witten notice of his or her appearance. After appearance a defendant
is entitled to notice of all subsequent proceedings; but when a
def endant has not appeared, service of notice or papers in the ordinary
proceedings in an action need not be nmade upon himor her. Every such
appearance nmade in an action shall be deened a general appearance,
unl ess the defendant in making the sane states that the same is a
speci al appear ance.

Sec. 103. RCW4.28.325 and 1999 ¢ 233 s 4 are each anended to read
as follows:

In an action in a United States district court for any district in
the state of Washington affecting the title to real property in the
state of Washington, the plaintiff, at the time of filing the
conplaint, or at any tinme afterwards, or a defendant, when he or she
sets up an affirmative cause of action in his or her answer, or at any
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time afterward, if the sanme be intended to affect real property, my
file wwth the auditor of each county in which the property is situated
a notice of the pendency of the action, containing the nanes of the
parties, the object of the action and a description of the real
property in that county affected thereby. Fromthe tine of the filing
only shall the pendency of the action be constructive notice to a
purchaser or encunbrancer of the property affected thereby, and every
person whose conveyance or encunbrance is subsequently executed or
subsequently recorded shall be deenmed a subsequent purchaser or
encunbrancer, and shall be bound by all proceedings taken after the
filing of such notice to the sane extent as if he or she were a party
to the action. For the purpose of this section an action shall be
deened to be pending fromthe time of filing such notice: PROVI DED,
HOWNEVER, That such notice shall be of no avail unless it shall be
followed by the first publication of the sumons, or by personal
service thereof on a defendant within sixty days after such filing.
And the court in which the said action was conmmenced may, in its
di scretion, at any tine after the action shall be settled,
di scontinued, or abated, on application of any person aggrieved and on
good cause shown and on such notice as shall be directed or approved by
the court, order the notice authorized in this section to be cancel ed,
in whole or in part, by the county auditor of any county in whose
office the same may have been filed or recorded, and such cancell ation
shal | be evidenced by the recording of the court order.

Sec. 104. RCW 4.32.150 and Code 1881 s 502 are each anended to
read as foll ows:

To entitle a defendant to a setoff he or she nust set the sane
forth in his or her answer.

Sec. 105. RCW 4. 36.080 and Code 1881 s 97 are each anended to read
as follows:

I n pleading the performance of conditions precedent in a contract,
it shall not be necessary to state the facts show ng such performance,
but it may be stated generally that the party duly perforned all the
conditions on his or her part; and if such allegation be controverted,
the party pleading shall be bound to establish, on the trial, the facts
showi ng such performance.
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Sec. 106. RCW 4.36.130 and Code 1881 s 100 are each anended to
read as foll ows:

In an action nentioned in RCW 4.36.120, the defendant may, in his
or _her answer, allege both the truth of the matter charged as
defamatory, and any mtigating circunstances to reduce the anmount of
damages; and whether he or she proves the justification or not, he or
she may give in evidence the mtigating circunstances.

Sec. 107. RCW 4.36.140 and Code 1881 s 101 are each anended to
read as foll ows:

In an action to recover the possession of property distrained doing
damage, an answer that the defendant or person by whose command he or
she acted, was | awfully possessed of the real property upon which the
di stress was made, and that the property distrained was at the tinme
doing the damage thereon, shall be good, wthout setting forth the
title to such real property.

Sec. 108. RCW 4.36.210 and Code 1881 s 108 are each anended to
read as foll ows:

Were the plaintiff in an action to recover the possession of
personal property on a claimof being the owner thereof, shall fail to
establish on trial such ownership, but shall prove that he or she is
entitled to the possession thereof, by virtue of a special property
therein, he or she shall not thereby be defeated of his or her action,
but shall be permtted to anmend, on reasonable terns his or_her
conplaint, and be entitled to judgnment according to the proof in the
case.

Sec. 109. RCW 4.56.060 and Code 1881 s 503 are each anended to
read as foll ows:

If the anobunt of the setoff, duly established, be equal to the
plaintiff's debt or demand, judgnent shall be rendered that the
plaintiff take nothing by his or her action; if it be less than the
plaintiff's debt or demand, the plaintiff shall have judgnent for the
resi due only.

Sec. 110. RCW4.56.120 and 1929 ¢ 89 s 1 are each anended to read
as foll ows:
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An action in the superior court may be dism ssed by the court and
a judgnent of nonsuit rendered in the foll ow ng cases:

(1) Upon the notion of the plaintiff, (a) when the case is to be or
is being tried before a jury, at any time before the court announces
its decision in favor of the defendant upon a challenge to the |ega
sufficiency of the evidence, or before the jury retire to consider
their verdict, (b) when the action, whether for legal or equitable
relief, is to be or is being tried before the court wthout a jury, at
any tine before the court has announced its decision: PROVIDED, That
no action shall be dism ssed upon the notion of the plaintiff, if the
def endant has interposed a setoff as a defense, or seeks affirmative
relief growi ng out of the sane transaction, or sets up a counterclaim
either legal or equitable, to the specific property or thing which is
the subject matter of the action.

(2) Upon the notion of either party, upon the witten consent of
t he ot her.

(3) Wienthe plaintiff fails to appear at the tinme of trial and the
def endant appears and asks for a di sm ssal.

(4) Upon its own notion, when, upon the trial and before the final
subm ssion of the case, the plaintiff abandons it.

(5 Upon its own notion, on the refusal or neglect of the plaintiff
to make the necessary parties defendants, after having been ordered so
to do by the court.

(6) Upon the notion of sone of the defendants, when there are
others whomthe plaintiff fails to prosecute with diligence.

(7) Upon its own notion, for disobedience of the plaintiff to an
order of the court concerning the proceedings in the action.

(8) Upon the notion of the defendant, when, upon the trial, the
plaintiff fails to prove sone material fact or facts necessary to
sustain his or her action, as alleged in his or her conplaint. Wen
judgnment of nonsuit is given, the action is dismssed, but such
judgnent shall not have the effect to bar another action for the sanme
cause. |In every case, other than those nentioned in this section, the
j udgnent shall be rendered upon the nerits and shall bar another action
for the sane cause.

Sec. 111. RCW 4. 60. 010 and Code 1881 s 291 are each anended to
read as foll ows:
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On the confession of the defendant, wth the assent of the
plaintiff or his or her attorney, judgnent nmay be given against the
defendant in any action before or after answer, for any anount or
relief not exceeding or different fromthat demanded in the conpl aint.

Sec. 112. RCW 4.60.020 and Code 1881 s 292 are each anended to
read as foll ows:

When the action is against the state, a county or other public
corporation therein, or a private corporation, or a mnor, the
confession shall be made by the person who at the tinme sustains the
relation to such state, corporation, county or mnor, as would
aut horize the service of a notice ((fsummns})) summons upon him or
her; or in the case of a mnor, if a guardian for the action has been
appoi nted, then by such guardian; in all other cases the confession
shal | be made by the defendant in person.

Sec. 113. RCW 4.60.060 and Code 1881 s 296 are each anended to
read as foll ows:

A statenent in witing shall be made, signed by the defendant and
verified by his or her oath, to the follow ng effect:

(1) It shall authorize the entry of judgnment for a specified sum

(2) If it be for noney due or to becone due, it shall state
concisely the facts out of which the indebtedness arose, and shall show
that the sumconfessed to be due, is justly due or to becone due.

(3) If it be for the purpose of securing the plaintiff against a
contingent liability, it shall state concisely the facts constituting
the liability, and show that the sum confessed therefor does not exceed
t he sane.

Sec. 114. RCW 4.68.020 and Code 1881 s 315 are each anended to
read as foll ows:

The summons, as provided in RCW 4.68.010, nust describe the
judgnent, and require the person summoned to show cause why he or she
shoul d not be bound by it, and nust be served in the sanme nmanner and
returnable within the sanme tine, as the original sumons. It is not
necessary to file a new conpl ai nt.
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Sec. 115. RCW 4.68.030 and Code 1881 s 316 are each anended to
read as foll ows:

The summons nust be acconpani ed by an affidavit of the plaintiff,
his or her agent, representative, or attorney, that the judgnent, or
sone part thereof, remains unsatisfied, and nust specify the anount due
t her eon.

Sec. 116. RCW 4.68.040 and Code 1881 s 317 are each anended to
read as foll ows:

Upon the service of such summons and affidavit, the defendant nmay
answer within the tinme specified therein, denying the judgnent, or
setting up any defense which nay have arisen subsequently to the taking
of the judgnent, or he or she may deny his or her liability on the
obligation upon which the judgnent was rendered, except a discharge
fromsuch liability by the statute of limtations.

Sec. 117. RCW 4.68.050 and Code 1881 s 318 are each anended to
read as foll ows:

| f the defendant in his or her answer, deny the judgnent, or set up
any defense which may have arisen subsequently, the summobns, with the
affidavit annexed, and the answer, constitute the witten allegations
in the case; if he or she deny his or her liability on the obligation
upon which the judgnment was rendered, a copy of the original conplaint
and judgnent, the sunmmons with the affidavit annexed, and the answer
constitute such witten allegations.

Sec. 118. RCW 4.68.060 and Code 1881 s 319 are each anended to
read as foll ows:

The issue forned may be tried as in other cases, but when the
def endant denies in his or her answer any liability on the obligation
upon whi ch the judgnent was rendered, if a verdict be found agai nst him
or her, it nmust not exceed the anmount renmaining unsatisfied on such

original judgnent, with interest thereon.
Sec. 119. RCW4.72.020 and 1891 ¢ 27 s 1 are each anended to read

as follows:
The proceedings to vacate or nodify a judgnment or order for
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m st akes or om ssions of the clerk, or irregularity in obtaining the
j udgnent or order, shall be by notion served on the adverse party or on
his or her attorney in the action, and within one year.

Sec. 120. RCW 4.84.040 and Code 1881 s 508 are each anended to
read as foll ows:

In an action for an assault and battery, or for false inprisonnent,
libel, slander, malicious prosecution, <crimnal conversation or
seduction, if the plaintiff recover |less than ten dollars, he or she
shall be entitled to no nore costs or disbursenents than the damage
recovered.

Sec. 121. RCW 4.84.050 and Code 1881 s 509 are each anended to
read as foll ows:

Wen several actions are brought on one bond, undertaking,
prom ssory note, bill of exchange, or other instrunment in witing, or
in any other case for the sane cause of action agai nst several parties,
who m ght have been joined as defendants in the sanme action, no costs
or di sbursenents shall be allowed to the plaintiff in nore than one of
such actions, which nmay be at his or_ her election, if the parties
proceeded against in the other actions were, at the comencenent of the
previ ous action, openly wwthin this state.

Sec. 122. RCW 4.84.060 and Code 1881 s 510 are each anended to
read as foll ows:

In all cases where costs and disbursenents are not allowed to the
plaintiff, the defendant shall be entitled to have judgnent in his or
her favor for the same.

Sec. 123. RCW4.84.090 and 1949 c 146 s 1 are each anended to read
as follows:

The prevailing party, in addition to allowance for costs, as
provided in RCW 4.84.080, shall also be allowed for all necessary
di sbursenents, including the fees of officers allowed by |law, the fees
of wtnesses, the necessary expenses of taking depositions, by
conmm ssion or otherw se, and the conpensation of referees. The court
shall allowthe prevailing party all service of process charges in case
such process was served by a person or persons not an officer or
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officers. Such service charge shall be the sane as is now all owed or
shall in the future be allowed as fee and mleage to an officer. The
di sbursenents shall be stated in detail and verified by affidavit, and
shall be served on the opposite party or his or her attorney, and filed
wth the clerk of the court, wthin ten days after the judgnent:
PROVI DED, The clerk of the court shall keep a record of all w tnesses
in attendance upon any civil action, for whomfees are to be cl ai ned,
wi th the nunber of days in attendance and their m | eage, and no fees or
m |l eage for any witness shall be taxed in the cost bill unless they
shal |l have reported their attendance at the cl ose of each day's session
to the clerk in attendance at such trial.

Sec. 124. RCW 4.84.110 and Code 1881 s 516 are each anended to
read as foll ows:

When in an action for the recovery of noney, the defendant all eges
in his or her answer, that, before the commencenent of the action, he
or she tendered to the plaintiff the full anmount to which he or she is
entitled, in such noney as by agreenent ought to be tendered, and
t hereupon brings into court, for the plaintiff, the amount tendered,
and the allegation be found true, the plaintiff shall not recover
costs, but shall pay themto the defendant.

Sec. 125. RCW 4.84.120 and Code 1881 s 517 are each anended to
read as foll ows:

If the defendant in any action pending, shall at any tine deposit
with the clerk of the court, for the plaintiff, the anmount which he or
she admts to be due, together with all costs that have accrued, and
notify the plaintiff thereof, and such plaintiff shall refuse to accept
the same in discharge of the action, and shall not afterwards recover
a larger amount than that deposited with the clerk, exclusive of
interest and cost, he or she shall pay all costs that may accrue from
the time such noney was so deposited.

Sec. 126. RCW 4.84.140 and Code 1881 s 519 are each anended to
read as follows:

When costs are adjudged against an infant plaintiff, the guardian
or person by whomhe or she appeared in the action shall be responsible
therefor, and paynent may be enforced by execution.
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Sec. 127. RCW 4.84.150 and Code 1881 s 520 are each anended to
read as foll ows:

In ((Fanr})) an action prosecuted or defended by an executor,
admnistrator, trustee of an express trust, or a person expressly
aut hori zed by statute, costs shall be recovered as in an action by or
agai nst a person prosecuting in his or her own right, but such costs
shall be chargeable only upon or collected of the estate of the party
represented, unless the court shall direct the same to be paid by the
plaintiff or defendant personally, for m smanagenent or bad faith in
such action or defense.

Sec. 128. RCW 4.84.160 and Code 1881 s 521 are each anended to
read as foll ows:

When the cause of action, after the comrencenent of the action, by
assignnent, or in any other manner, becones the property of a person
not a party thereto, and the prosecution or defense is thereafter
conti nued, such person shall be liable for the costs in the same nmanner
as if he or she were a party, and paynent thereof may be enforced by
executi on.

Sec. 129. RCW4.84.220 and 1929 ¢ 103 s 2 are each anended to read
as follows:

In lieu of separate security for each action or proceeding in any
court, the plaintiff may cause to be executed and filed in the court a
bond in the penal sum of two hundred dollars running to the state of
Washi ngton, with surety as in case of a separate bond, and conditioned
for the paynent of all judgnments for costs which may thereafter be
rendered against himor her in that court. Any defendant or garni shee
who shall thereafter recover a judgnent for costs in said court against
the principal on such bond shall Iikewse be entitled to judgnent
agai nst the sureties. Such bond shall not be sufficient unless the
penalty thereof is uninpaired by any outstanding obligation at the tine
of the commencenent of the action.

Sec. 130. RCW4.84.240 and 1909 ¢ 173 s 1 are each anended to read
as follows:

Whenever any bond or undertaking for the paynent of any costs to
any party shall be filed in any action or other |egal proceeding in any
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court in this state and judgnent should be rendered for any such costs
agai nst the principal on any such bonds or against the party primarily
liable therefor in whose behalf any such bond or undertaki ng has been
filed, such judgnent for costs shall be rendered against the principal
on such bond or the party primarily liable therefor and at the sane
time also against his or her surety or sureties on any or all such
bonds or undertakings filed in any such action or other |egal
pr oceedi ng.

Sec. 131. RCW4.84.330 and 1977 ex.s. ¢ 203 s 1 are each anended
to read as foll ows:

In any action on a contract or |ease entered into after Septenber
21, 1977, where such contract or |ease specifically provides that
((attoerney-s)) attorneys' fees and costs, which are incurred to enforce
t he provisions of such contract or |ease, shall be awarded to one of
the parties, the prevailing party, whether he or_she is the party
specified in the contract or |ease or not, shall be entitled to
reasonabl e ((atterney-s)) attorneys' fees in addition to costs and
necessary di sbursenents.

((Attoerney-s)) Attorneys' fees provided for by this section shall
not be subject to waiver by the parties to any contract or |ease which
is entered into after Septenber 21, 1977. Any provision in any such
contract or |ease which provides for a waiver of ((atternrey-—s))
attorneys' fees is void.

As used in this section "prevailing party" neans the party in whose
favor final judgnment is rendered.

Sec. 132. RCW5.28.020 and 2 H C s 1694 are each anended to read
as follows:

An oath may be admnistered as follows: The person who swears
hol ds up his or her hand, while the person adm nistering the oath thus

addresses him or_her: "You do solemmly swear that the evidence you
shall give in the issue (or matter) now pendi ng between . e
and . . . . . . . . shall be the truth, the whole truth, and nothing
but the truth, so help you God." |If the oath be adm nistered to any
other than a witness giving testinony, the form may be changed to:
"You do solemly swear you will true answers make to such questions as

you may be asked," etc.
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Sec. 133. RCW5.28.030 and 2 H C s 1695 are each anended to read
as follows:

Whenever the court or officer before which a person is offered as
a wtness is satisfied that he or she has a peculiar node of swearing
connected with or in addition to the usual form of adm nistration,
which, in witness' opinion, is nore solem or obligatory, the court or
officer my, inits discretion, adopt that node.

Sec. 134. RCW5.28.040 and 2 H C s 1696 are each anended to read
as follows:

When a person is sworn who believes in any other than the Christian
religion, he or she may be sworn according to the peculiar cerenonies
of his or her religion, if there be any such.

Sec. 135. RCW5.28.050 and 2 H C s 1697 are each anended to read
as follows:

Any person who has conscientious scruples against taking an oath,
may make his or her solemm affirmati on, by assenting, when addressed,
in the followng manner: "You do solemmly affirmthat," etc., as in
RCW 5. 28. 020.

Sec. 136. RCW5.40.020 and 1945 ¢ 101 s 1 are each anended to read
as follows:

A witten finding of presuned death, made by the secretary of war,
the secretary of the navy, or other officer or enployee of the United
States authorized to nake such finding, pursuant to the federal m ssing
persons act (56 Stat. 143, 1092, and P.L. 408, Ch. 371, 2d Sess. 78th
Cong.; U.S.C. App. Supp. 1001-17), as now or hereafter anended, or a
duly certified copy of such finding, shall be received in any court,
office, or other place in this state as prima facie evidence of the
death of the person therein found to be dead, and the date,
ci rcunst ances, and place of his or her di sappearance.

Sec. 137. RCWH5.40.040 and 1945 ¢ 101 s 3 are each anended to read
as follows:

For the purposes of RCW 5.40.020 and 5.40.030 any finding, report
or record, or duly certified copy thereof, purporting to have been
signed by such an officer or enployee of the United States as is
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described in said sections, shall prinma facie be deened to have been
signed and i ssued by such an officer or enployee pursuant to |aw, and
the person signing sane shall prima facie be deenmed to have acted
within the scope of his or her authority. |If a copy purports to have
been certified by a person authorized by law to certify the sane, such
certified copy shall be prima facie evidence of his or her authority so
to certify.

Sec. 138. RCWH5.48.060 and 1957 ¢ 9 s 5 are each anended to read
as follows:

In case of the loss or destruction by fire or otherw se of the
records, or any part thereof, of any probate court or superior court
havi ng probate jurisdiction, the judge of any such court may proceed,
upon its own notion, or upon application in witing of any party in
interest, to restore the records, papers, and proceedi ngs of either of
said courts relating to the estates of deceased persons, including
recorded wlls, wills probated, or filed for probate in such courts,
all marriage records and all other records and proceedi ngs, and for the
purpose of restoring said records, wlls, papers, or proceedings, or
any part thereof, may cause citations or other process to be issued to
any and all parties to be designated by himor her, and nmay conpel the
attendance in court of any and all w tnesses whose testinony may be
necessary to the establishnment of any such record or part thereof, and
the production of any and all witten or docunentary evidence whi ch may
be by him or her deened necessary in determning the true inport and

effect of the original records, wll, paper, or other docunent
bel onging to the files of said courts; and may make such orders and
decrees establishing such original record, wll, paper, docunent or

proceedi ng, or the substance thereof, as to himor her shall seem just
and proper.

Sec. 139. RCW5.52.010 and Code 1881 s 2352 are each anended to
read as foll ows:

Contracts made by telegraph shall be deened to be contracts in
witing, and all communications sent by tel egraph and signed by the
person or persons sending the sanme, or by his, her, or their authority,
shall be held and deened to be comuni cations in witing.
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Sec. 140. RCW5.52.020 and Code 1881 s 2353 are each anended to
read as foll ows:

Whenever any notice, information, or intelligence, witten or
otherw se, is required to be given, the sane may be gi ven by tel egraph:
PROVI DED, That the dispatch containing the sanme be delivered to the
person entitled thereto, or to his or her agent or attorney. Notice by
t el egraph shall be deened actual notice.

Sec. 141. RCWJ5.56.010 and 1963 ¢ 19 s 1 are each anended to read
as follows:

Any person nmay be conpelled to attend as a witness before any court
of record, judge, conmm ssioner, or referee, in any civil action or
proceeding in this state. No such person shall be conpelled to attend
as a wtness in any civil action or proceedi ng unless the fees be paid
or tendered him or_her which are allowed by law for one day's
attendance as a witness and for traveling to and returning from the
pl ace where he or_ she is required to attend, together wth any
al l onance for neals and | odgi ng theretofore fixed as specified herein:
PROVI DED, That such fees be demanded by any witness residing within the
sane county where such court of record, judge, conm ssioner, or referee
is located, or within twenty mles of the place where such court is
| ocated, at the time of service of the subpoena: PROVI DED FURTHER,
That a party desiring the attendance of a w tness residing outside of
the county in which such action or proceeding is pending, or nore than
twenty mles of the place where such court is |located, shall apply ex
parte to such court, or to the judge, conm ssioner, referee, or clerk
t hereof, who, if such application be granted and a subpoena issued
shall fix without notice an allowance for neals and | odging, if any to
be al |l owed, together with necessary travel expenses, and the anobunts so
fi xed shall be endorsed upon the subpoena and tendered to such w tness
at the time of the service of the subpoena: PROVIDED FURTHER, That the
court shall fix and allow at or after trial such additional anmounts for
meal s, lodging, and travel as it may deemreasonable for the attendance
of such w tness.

Sec. 142. RCW 5. 56. 050 and Code 1881 s 397 are each anended to
read as foll ows:
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A person present in court or before a judicial officer, may be
required to testify in the sane manner as if he or_she were in
at t endance upon a subpoena i ssued by such court or officer.

Sec. 143. RCW 5.56.060 and Code 1881 s 398 are each anended to
read as foll ows:

| f any person duly served with a subpoena and obliged to attend as
a wtness, shall fail to do so, wthout any reasonabl e excuse, he or
she shall be liable to the aggrieved party for all damages occasi oned
by such failure, to be recovered in a civil action.

Sec. 144. RCW 5.56.090 and Code 1881 s 401 are each anended to
read as foll ows:

If the witness be a prisoner confined in a jail or prison within
this state, an order for his or_ her examnation in prison, upon
deposition, or for his or her tenporary renoval and production before
a court or officer, for the purpose of being orally exam ned, may be
i ssued.

Sec. 145. RCW6.23.040 and 1987 c 442 s 704 are each anended to
read as foll ows:

(1) If property is redeened fromthe purchaser by a redenptioner
as provided in RCW 6.23.020, another redenptioner may, within sixty
days after the first redenption, redeemit fromthe first redenptioner.
The property may be again, and as often as a redenptioner is so
di sposed, redeened from any previous redenptioner within sixty days
after the last redenption, and such sixty-day redenption periods nay
extend beyond the period prescribed in RCW6.23.020 for redenption from
t he purchaser

(2) The judgnment debtor may al so redeem froma redenptioner, but in
all cases the judgnment debtor shall have the entire redenption period
prescri bed by RCW 6. 23. 020, but no longer unless the tine is extended
under RCW 6. 23. 030 or 6.23.090. I f the judgnment debtor redeens, the
effect of the sale is termnated and the estate of the debtor is
restored.

(3) A redenptioner may redeemunder this section by paying the sum
paid on the |last previous redenption with interest at the rate of eight
percent per annum and the anobunt of any assessnents or taxes which the
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| ast previous redenptioner paid on the property after redeem ng, with
like interest, and the anount of any liens by judgnent, decree, deed of
trust, or nortgage, other than the judgnent under which the property
was sold, held by the | ast redenptioner, prior to his or her owmn, with
interest. A judgnent debtor who redeens froma redenptioner under this
section nust make the sane paynents as are required to effect a
redenption by a redenptioner, including any lien by judgnent, decree,
deed of trust, or nortgage, other than the judgnment under which the
property was sold, held by the redenptioner. A redenptioner who pays
any taxes or assessnents, or has or acquires any such lien as herein
mentioned, nust file a statenent as required under RCW6. 23. 050.

Sec. 146. RCW6.23.110 and 1987 c 442 s 711 are each anended to
read as foll ows:

(1) Except as provided in this section and RCW 6.23.090, the
purchaser from the day of sale until a resale or redenption, and the
redenptioner fromthe day of redenption until another redenption, shal
be entitled to the possession of the property purchased or redeened,
unl ess the sane be in the possession of a tenant holding under an
unexpired |l ease, and in such case shall be entitled to receive from
such tenant the rents or the value of the use and occupation thereof
during the period of redenption.

(2) If a nortgage contains a stipulation that 1in case of
foreclosure the nortgagor may remain in possession of the nortgaged
prem ses after sale and until the period of redenption has expired, the
court shall make its decree to that effect and the nortgagor shall have
such right.

(3) As to any land so sold which is at the tinme of the sale used
for farm ng purposes, or which is a part of a farmused, at the tine of
sale, for farm ng purposes, the judgnent debtor shall be entitled to
retain possession thereof during the period of redenption and the
purchaser or his or her successor in interest shall, if the judgnent
debt or does not redeem have a lien upon the crops raised or harvested
t hereon during said period of redenption, for interest on the purchase
price at the rate of six percent per annum during said period of
redenption and for taxes becom ng delinquent during the period of
redenption together with i nterest thereon.
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(4) In case of any honestead as defined in chapter 6.13 RCW and
occupied for that purpose at the tinme of sale, the judgnent debtor
shall have the right to retain possession thereof during the period of
redenption without accounting for issues or for value of occupation.

Sec. 147. RCW6.25.030 and 1987 c 442 s 803 are each anended to
read as foll ows:

The wit of attachnent may be issued by the court in which the
action is pending on one or nore of the follow ng grounds:

(1) That the defendant is a foreign corporation; or

(2) That the defendant is not a resident of this state; or

(3) That the defendant conceals hinself or_ herself so that the
ordi nary process of | aw cannot be served upon himor her; or

(4) That the defendant has absconded or absented hinsel f or herself
from his or_ her wusual place of abode in this state, so that the
ordi nary process of | aw cannot be served upon himor her; or

(5) That the defendant has renoved or is about to renove any of his
or her property fromthis state, wwth intent to delay or defraud his or
her creditors; or

(6) That the defendant has assigned, secreted, or disposed of, or
is about to assign, secrete, or dispose of, any of his or her property,
with intent to delay or defraud his or her creditors; or

(7) That the defendant is about to convert his or her property, or
a part thereof, into noney, for the purpose of placing it beyond the
reach of his or her creditors; or

(8) That the defendant has been guilty of a fraud in contracting
the debt or incurring the obligation for which the action is brought;
or

(9) That the damages for which the action is brought are for
injuries arising fromthe comm ssion of sone felony, gross m sdeneanor,
or m sdeneanor; or

(10) That the object for which the action is brought is to recover
on a contract, express or inplied.

Sec. 148. RCW6.25.040 and 1987 c 442 s 804 are each anmended to
read as foll ows:

An action nmay be comenced and the property of a debtor may be
attached previous to the tinme when the debt becones due, when nothing
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but time is wanting to fix an absolute indebtedness, and when the
conplaint and the affidavit allege, in addition to that fact, one or
nore of the foll ow ng grounds:

(1) That the defendant is about to dispose or has disposed of his
or her property in whole or in part with intent to defraud his or her
creditors; or

(2) That the defendant is about to renove from the state and
refuses to make any arrangenents for securing the paynent of the debt
when it falls due, and the contenpl ated renoval was not known to the
plaintiff at the tinme the debt was contracted; or

(3) That the debt was incurred for property obtained under false
pr et enses.

Sec. 149. RCW6.32.030 and 1923 ¢ 160 s 1 are each anended to read
as follows:

Any person nmay be made a party to a supplenental proceeding by
service of a like order in |like manner as that required to be served
upon the judgnent debtor, and upon proof by affidavit or otherw se, to
the satisfaction of the judge, that execution has been issued and
return made thereon wholly or partially unsatisfied, and al so that any
person or corporation has personal property of the judgnent debtor of
the value of twenty-five dollars or over, or is indebted to himor her
in said anount, or is holding the title to real estate for the judgnent
debtor, or has know edge concerning the property interests of the
j udgnent debtor, the judge nmay make an order requiring such person or
corporation, or an officer thereof, to appear at a specified tine and
pl ace before him or her, or a referee appointed by him or her, and
answer concerning the sane.

Sec. 150. RCW6.32.040 and 1893 ¢ 133 s 4 are each anended to read
as follows:

An order requiring a person to attend and be exam ned, nade
pursuant to any provision of this chapter, nust require himor her so
to attend and be exam ned either before the judge to whomthe order is
returnable or before a referee designated therein. Were the
exam nation is taken before a referee, he or she nmust certify to the
judge to whom the order is returnable all of the evidence and ot her
proceedi ngs taken before himor her.
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Sec. 151. RCW6.32.050 and 1893 ¢ 133 s 5 are each anended to read
as follows:

Upon an exam nation made under this chapter, the answer of the
party or wtness exam ned nust be under oath. A corporation nust
attend by and answer under the oath of an officer thereof, and the
judge may, in his or her discretion, specify the officer. Either party
may be exam ned as a witness in his or her own behal f, and may produce
and exam ne other w tnesses as upon the trial of an action. The judge
or referee may adj ourn any proceedi ngs under this chapter, fromtine to
time, as he or she thinks proper.

Sec. 152. RCW6.32.060 and 1893 ¢ 133 s 6 are each anended to read
as follows:

Unl ess the parties expressly waive the referee's oath, a referee
appoi nted as prescribed in this chapter nust, before entering upon an
exam nation or taking testinony, subscribe and take an oath that he or
she will faithfully and fairly discharge his or_her duty upon the
reference, and nake a just and true report according to the best of his
or her understanding. The oath nust be returned to the judge with the
report of the testinony.

Sec. 153. RCW6.32.070 and 1893 ¢ 133 s 7 are each anended to read
as follows:

At any time after the commencenent of a special proceeding
aut hori zed by this chapter, and before the appointnent of a receiver
therein, or the extension of a receivership thereto, the judge by whom
the order or warrant was granted or to whomit is nmade returnable, my
in his or_her discretion upon proof by affidavit to his or_her
satisfaction that a person or corporation is indebted to the judgnent
debtor, and upon such notice given to such person or corporation as he
or _she deens just, or without notice make an order permtting the
person or corporation to pay the sheriff designated in the order a sum
on account of the alleged i ndebt edness not exceedi ng the sum which wl|
satisfy the execution. A paynent thus nade is to the extent thereof a
di scharge of the indebtedness except as against a transferee fromthe
judgnent debtor in good faith, and for a val uabl e consideration, of
whose rights the person or corporation had actual or constructive
noti ce when the paynent was nade.
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Sec. 154. RCW6.32.080 and 1893 ¢ 133 s 8 are each anended to read
as follows:

Where it appears from the exam nation or testinony taken in the
speci al proceedi ngs authori zed by this chapter that the judgnent debtor
has in his or her possession or under his or her control noney or other
personal property belonging to himor her, or that one or nore articles
of personal property capable of nanual delivery, his or her right to
the possession whereof is not substantially disputed, are in the
possession or under the control of another person, the judge by whom
the order or warrant was granted, or to whomit is returnable, may in
his or her discretion, and upon such notice given to such persons as he
or _she deens just, or wthout notice, mneke an order directing the
j udgnment debtor, or other person, imediately to pay the noney or
deliver the articles of personal property to a sheriff designated in
the order, unless a receiver has been appointed or a receivership has
been extended to the special proceedings, and in that case to the
receiver.

Sec. 155. RCW6.32.090 and 1893 ¢ 133 s 9 are each anended to read
as follows:

If the sheriff to whom noney is paid or other property is
delivered, pursuant to an order made as prescribed in RCW 6. 32. 080,
does not then hold an execution upon the judgnent agai nst the property
of the judgnment debtor, he or she has the sanme rights and power, and is
subject to the sanme duties and liabilities wwth respect to the noney or
property, as if the noney had been collected or the property had been
| evied upon by himor her by virtue of such an execution, except as
provi ded in RCW6. 32. 100.

Sec. 156. RCW6.32.110 and 1893 ¢ 133 s 11 are each anended to
read as foll ows:

Where noney is paid or property is delivered as prescribed in RCW
6.32. 070, 6.32.080, 6.32.090, and 6.32.100 and afterwards the speci al
proceeding is discontinued or dism ssed, or the judgnment is satisfied
W thout resorting to the noney or property, or a balance of the noney
or of the proceeds of the property, or a part of the property remins
in the sheriff's or receiver's hands after satisfying the judgnent and
the costs and expenses of the special proceeding, the judge nust make
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an order directing the sheriff or receiver to pay the noney or deliver
the property so remaining in his or her hands to the debtor, or to such
ot her person as appears to be entitled thereto, upon paynent of his or
her fees and all other sunms |egally chargeabl e agai nst the sane.

Sec. 157. RCW6.32.140 and 1893 ¢ 133 s 14 are each anended to
read as foll ows:

The sheriff, when he or she arrests a judgnent debtor by virtue of
a warrant issued as prescribed in this chapter, nust deliver to himor
her a copy of the warrant and of the affidavit upon which it was
gr ant ed.

Sec. 158. RCW6.32.160 and 1893 ¢ 133 s 16 are each anended to
read as foll ows:

The judge may make an order allowing to the judgnent creditor a
fixed sumas costs, consisting of his or her wtness fees and referee's
fees and other disbursenents, and of a sum in addition thereto not
exceeding twenty-five dollars, and directing the paynent thereof out of
any noney whi ch has conme or may cone to the hands of the receiver or of
the sheriff withina time specified in the order.

Sec. 159. RCW6.32.170 and 1923 ¢ 160 s 2 are each anended to read
as follows:

Where the judgnment debtor or other person agai nst whomthe speci al
proceeding is instituted has been exam ned, and property applicable to
t he paynent of the judgnent has not been di scovered, the judge may make
an order allowing himor her a sum not to exceed twenty-five dollars,
as costs, provided that any such sum so allowed the judgnent debtor,
shall be set off against the anmount due the judgnment creditor on his or
her judgnent.

Sec. 160. RCW6.32.180 and 1893 ¢ 133 s 18 are each anended to
read as foll ows:

A person who refuses, or wthout sufficient excuse neglects, to
obey an order of a judge or referee nmde pursuant to any of the
provi sions of this chapter, and duly served upon himor her, or an ora
direction given directly to him or her by a judge or referee in the
course of the special proceeding, or to attend before a judge or
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referee according to the command of a subpoena duly served upon himor

her, may be punished by the judge of the court out of which the

execution issued, as for contenpt.

Sec. 161. RCW6.32.190 and 1893 ¢ 133 s 19 are each anended to
read as foll ows:

A judgnment debtor who resides or does business in the state cannot
be conpelled to attend pursuant to an order made under the provisions
of this chapter at a place without the county where his or_her
resi dence or place of business is situated. Were the judgnent debtor
to be exam ned under this chapter is a corporation the court may cause
such corporation to appear and be exam ned by making |ike order or
orders as are prescribed in this chapter, directed to any officer or
of ficers thereof.

Sec. 162. RCW6.32.200 and 1893 ¢ 133 s 20 are each anmended to
read as foll ows:

A party or witness exanm ned in a special proceeding authorized by
this chapter is not excused from answering a question on the ground
that his or her examnation wll tend to convict him or her of a
comm ssion of a fraud, or to prove that he or she has been a party to
or privy to or know ng of a conveyance, assignnent, transfer, or other
di sposition of property for any purpose; or that he, she, or another
person clains to be entitled as against the judgnent creditor or
recei ver appointed or to be appointed in the special proceeding to hold
property derived from or through the judgnent debtor, or to be
di scharged from the paynent of a debt which was due to the judgnent
debtor or to a person in his or her behalf. But an answer cannot be
used as evidence against the person so answering in a crimnal action
or crimnal proceeding.

Sec. 163. RCW6.36.160 and 1953 ¢ 191 s 16 are each anended to
read as foll ows:

The right of a judgnent creditor to bring an action to enforce his
or _her judgnent instead of proceeding under this chapter remains
uni npai r ed.
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Sec. 164. RCW7.06.050 and 2002 ¢ 339 s 1 are each anended to read
as follows:

(1) Followi ng a hearing as prescribed by court rule, the arbitrator
shall file his or her decision and award with the clerk of the superior
court, together with proof of service thereof on the parties. Wthin
twenty days after such filing, any aggrieved party may file wth the
clerk a witten notice of appeal and request for atrial de novo in the
superior court on all issues of law and fact. Such trial de novo shal
t hereupon be held, including aright to jury, if demanded.

(a) Up to thirty days prior to the actual date of a trial de novo,
a nonappealing party may serve upon the appealing party a witten offer
of conprom se.

(b) I'n any case in which an offer of conprom se is not accepted by
t he appealing party within ten cal endar days after service thereof, for
purposes of MAR 7.3, the anount of the offer of conpromse shall
replace the anmount of the arbitrator's award for determ ni ng whet her
the party appealing the arbitrator's award has failed to inprove that
party's position on the trial de novo.

(c) A postarbitration offer of conprom se shall not be filed or
comuni cated to the court or the trier of fact until after judgnent on
the trial de novo, at which time a copy of the offer of conpromse
shall be filed for purposes of determning whether the party who
appealed the arbitrator's award has failed to inprove that party's
position on the trial de novo, pursuant to MAR 7. 3.

(2) If no appeal has been filed at the expiration of twenty days
followng filing of the arbitrator's decision and award, a judgnment
shall be entered and may be presented to the court by any party, on
notice, which judgnent when entered shall have the sanme force and
effect as judgnents in civil actions.

Sec. 165. RCW?7.16.180 and 1895 ¢ 65 s 18 are each anended to read
as follows:

The wit may be either alternative or perenptory. The alternative
wit nust state generally the allegation against the party to whom it
is directed, and conmmand such party, immedi ately after the receipt of
the wit, or at sonme other specified tinme, to do the act required to be
performed, or to show cause before the court, at a specified tine and
pl ace, why he or she has not done so. The perenptory wit nust be in
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sone simlar form except the words requiring the party to show cause
why he or she has not done as commanded nust be omtted and a return

((feayt)) day inserted.

Sec. 166. RCW7.16.210 and 1895 ¢ 65 s 21 are each anended to read
as follows:

| f an answer be nmade which raises a question as to a matter of fact
essential to the determnation of the notion, and affecting the
substantial rights of the parties, and upon the supposed truth of the
al l egation of which the application for the wit is based, the court
may, in its discretion, order the question to be tried before a jury,
and postpone the argunent until such trial can be had, and the verdict
certified to the court. The question to be tried nust be distinctly
stated in the order for trial, and the county nust be designated in
which the same shall be had. The order nmay also direct the jury to
assess any danmages whi ch the appell ant may have sustained, in case they
find for himor her.

Sec. 167. RCW7.16.260 and 1895 ¢ 65 s 26 are each anended to read
as follows:

| f judgment be given for the applicant he or she may recover the
damages which he or she has sustained, as found by the jury or as nmay
be determ ned by the court or referee, upon a reference to be ordered,
together with costs; and for such danages and costs an execution may
i ssue, and a perenptory mandate nust al so be awarded w t hout del ay.

Sec. 168. RCW7.16.310 and 1895 ¢ 65 s 31 are each anended to read
as follows:

The wit nust be either alternative or perenptory. The alternative
wit nust state generally the allegations against the party to whomit
is directed, and conmand such party to desist or refrain from further
proceedings in the action or matter specified therein until the further
order of the court fromwhich it is issued, and to show cause before
such court, at a specified time and place, why such party shoul d not be
absolutely restrained from any further proceedings in such action or
matter. The perenptory wit nust be in a simlar form except that the
words requiring the party to show cause why he or she should not be
absolutely restrained, etc., nust be omtted and a return day inserted.
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Sec. 169. RCW7.25.020 and 1999 ¢ 284 s 3 are each anended to read
as follows:

A conpl aint shall be prepared and filed in the superior court by
such governnent entity setting forth such ordi nance or resolution and
that it is the purpose of the plaintiff to issue and sell bonds as
stated therein and that it is desired that the right of the plaintiff
to so i ssue such bonds and sell the same shall be tested and determ ned

in said action. 1In said action all interested parties shall be deened
to be defendants. The title of the action shall be "In re (nane of
bond issue)."” Upon the filing of the conplaint the court shall, upon

the application of the plaintiff, enter an order nam ng one or nore
interested parties upon whom service in said action shall be nmade as
the representative of all interested parties, except such as may
intervene as herein provided, and in such case the court shall fix and
all ow a reasonabl e ((atterney-s)) attorneys' fee in said action to the
attorney who shall represent the representative interested parties as
aforesaid, and such fee and all taxable costs incurred by such
representative interested parties shall be taxed as costs agai nst the
plaintiff: PROVIDED, That if the interested parties appointed by the
court shall default, the court shall appoint an attorney who shal
defend said action on behalf of all interested parties, and such
attorney shall be allowed a reasonable fee and taxable costs to be
taxed against the plaintiff: PROVIDED FURTHER, That after filing the
conplaint, the plaintiff shall twce place a notice in a newspaper of
general circulation within the boundaries of the government entity,
stating the title of the action, informng the interested parties that
the action has been commenced testing the validity of the bonds, and
stating that any interested parties, as that termis defined herein,
may i ntervene in such action and be represented therein by his or her
own attorney. Thereupon, any interested parties who desire to
intervene nust apply to the court to intervene within ten days after
t he second publication of the notice.

Sec. 170. RCW 7.28.010 and 1911 c 83 s 1 are each anended to read
as follows:

Any person having a valid subsisting interest in real property, and
a right to the possession thereof, may recover the same by action in
the superior court of the proper county, to be brought against the
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tenant in possession; if there is no such tenant, then against the
person claimng the title or sonme interest therein, and may have
judgnment in such action quieting or renoving a cloud fromplaintiff's
title; an action to quiet title may be brought by the known heirs of
any deceased person, or of any person presuned in |aw to be deceased,
or by the successors in interest of such known heirs against the
unknown heirs of such deceased person or against such person presuned
to be deceased and his or her unknown heirs, and if it shall be nade to
appear in such action that the plaintiffs are heirs of the deceased
person, or the person presuned in |law to be deceased, or the successors
in interest of such heirs, and have been in possession of the real
property involved in such action for ten years preceding the tinme of
t he cormencenent of such action, and that during said tinme no person
other than the plaintiff in the action or his or_her grantors has
clainmed or asserted any right or title or interest in said property,
the court may adjudge and decree the plaintiff or plaintiffs in such
action to be the owners of such real property, free fromall clains of
any unknown heirs of such deceased person, or person presunmed in lawto
be deceased; and an action to quiet title may be maintained by any
person in the actual possession of real property against the unknown
heirs of a person known to be dead, or against any person where it is
not known whet her such person is dead or not, and against the unknown
heirs of such person, and if it shall thereafter transpire that such
person was at the tinme of commenci ng such action dead the judgnent or
decree in such action shall be as binding and conclusive on the heirs
of such person as though they had been known and naned; and in all
actions, under this section, to quiet or renove a cloud fromthe title
to real property, if the defendant be absent or a nonresident of this
state, or cannot, after due diligence, be found within the state, or
conceal s hinself or herself to avoid the service of sumons, service
may be made upon such defendant by publication of summopns as provided
by law, and the court may appoint a trustee for such absent or
nonr esi dent defendant, to make or cancel any deed or conveyance of
what soever nature, or do any other act to carry into effect the
j udgnent or the decree of the court.

Sec. 171. RCW 7.28.110 and Code 1881 s 537 are each anended to
read as foll ows:
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A defendant who is in actual possession may, for answer, plead that
he or she is in possession only as a tenant of another, nam ng himor
her and his or her place of residence, and thereupon the |andlord, if
he or she applies therefor, shall be made defendant in place of the
tenant, and the action shall proceed in all respects as if originally
comenced against himor her. |If the |landlord does not apply to be
made defendant wthin the tinme the tenant is allowed to answer,
thereafter he or she shall not be allowed to, but he or she shall be
made defendant if the plaintiff require it. |If the landlord be nade
def endant on notion of the plaintiff he or she shall be required to
appear and answer within ten days fromnotice of the pendency of the
action and the order making him or_ her defendant, or such further
notice as the court or judge thereof nay prescribe.

Sec. 172. RCW 7.28.120 and Code 1881 s 538 are each anended to
read as foll ows:

The plaintiff in such action shall set forth in his or_her
conplaint the nature of his or_ her estate, claim_ or title to the
property, and the defendant may set up a legal or equitable defense to
plaintiff's clains; and the superior title, whether [ egal or equitable,
shall prevail. The property shall be described with such certainty as
to enabl e the possession thereof to be delivered if a recovery be had.

Sec. 173. RCW 7.28.130 and Code 1881 s 539 are each anended to
read as foll ows:

The defendant shall not be allowed to give in evidence any estate
in hinself, herself, or another in the property, or any license or
right to the possession thereof unless the sane be pleaded in his or
her answer. |If so pleaded, the nature and duration of such estate, or
license or right to the possession, shall be set forth with the
certainty and particularity requiredin a conplaint. |If the defendant
does not defend for the whole of the property, he or she shall specify
for what particular part he or she does defend. |In an action agai nst
a tenant, the judgnment shall be conclusive against a | andl ord who has
been nade defendant in place of the tenant, to the sane extent as if
the action had been originally comrenced agai nst hi mor her.
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Sec. 174. RCW 7.28.140 and Code 1881 s 540 are each anended to
read as foll ows:

The jury by their verdict shall find as foll ows:

(1) If the verdict be for the plaintiff, that he or sheis entitled
to the possession of the property described in the conplaint, or sone
part thereof, or sone undivided share or interest in either, and the
nature and duration of his or_ her estate in such property, part
t hereof, or undivided share or interest, in either, as the case may be.

(2) If the verdict be for the defendant, that the plaintiff is not
entitled to the possession of the property described in the conplaint,
or to such part thereof as the defendant defends for, and the estate in
such property or part thereof, or license, or right to the possession
of either established on the trial by the defendant, if any, in effect
as the sane is required to be pl eaded.

Sec. 175. RCW 7.28.150 and Code 1881 s 541 are each anended to
read as foll ows:

The plaintiff shall only be entitled to recover damages for
wi t hhol ding the property for the term of six years next preceding the
comrencenent of the action, and for any period that my el apse from
such comrencenent, to the time of giving a verdict therein, exclusive
of the use of permanent inprovenents nmade by the defendant. When
permanent inprovenents have been nade upon the property by the
def endant, or those under whomhe or she clains hol di ng under col or of
title adversely to the claimof the plaintiff, in good faith, the val ue
thereof at the time of trial shall be allowed as a setoff agai nst such
damages.

Sec. 176. RCW7.28.160 and 1903 ¢ 137 s 1 are each anended to read
as follows:

In an action for the recovery of real property upon which pernanent
i nprovenents have been made or general or special taxes or |ocal
assessnents have been paid by a defendant, or those under whom he or
she clainms, holding in good faith wunder color or claim of title
adversely to the claimof plaintiff, the value of such inprovenents and
t he anobunt of such taxes or assessnents with interest thereon fromdate
of paynent nust be allowed as a counterclaimto the defendant.
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Sec. 177. RCW7.28.180 and 1903 ¢ 137 s 3 are each anended to read
as follows:

If the judgment be in favor of the plaintiff for the recovery of
the realty, and of the defendant upon the counterclaim the plaintiff
shall be entitled to recover such damages as he or she nay be found to
have suffered through the wthholding of the premses and waste
commtted thereupon by the defendant or those under whom he or_ she
clainms, but against this recovery shall be offset pro tanto the val ue
of the permanent inprovenents and the anount of said taxes and
assessnments with interest found as above provided. Should the val ue of
i nprovenents or taxes or assessnents with interest exceed the recovery
for damages, the plaintiff, shall, wthin tw nonths, pay to the
def endant the difference between the two suns and upon proof, after
notice, to the defendant, that this has been done, the court shall nake
an order declaring that fact, and that title to the inprovenents is
vested in himor her. Should the plaintiff fail to make such paynent,
the defendant may at any tinme within two nonths after the tine limted
for such paynent to be nade, pay to the plaintiff the value of the | and
apart from the inprovenents, and the anount of the danmages awarded
agai nst himor her, and he or she thereupon shall be vested with title
to the land, and, after notice to the plaintiff, the court shall nake
an order reciting the fact and adjudging title to be in him or her.
Should neither party nmake the paynment above provided, wthin the
specified tinme, they shall be deenmed to be tenants in common of the
prem ses, including the inprovenents, each holding an interest
proportionate to the value of his or her property determned in the
manner specified in RCW7.28.170: PROVIDED, That the interest of the
owner of the inprovenents shall be the difference between the val ue of
the i nprovenents and the anount of damages recovered agai nst himor her
by the plaintiff.

Sec. 178. RCW 7.28.210 and Code 1881 s 544 are each anended to
read as foll ows:

The order shall describe the property, and a copy thereof shall be
served upon the defendant, and thereupon the party may enter upon the
property and make such survey and adneasurenent; but if any unnecessary
injury be done to the prem ses, he or she shall be |liable therefor.
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Sec. 179. RCW7.28.230 and 1991 ¢ 188 s 1 are each anended to read
as follows:

(1) Anortgage of any interest in real property shall not be deened
a conveyance so as to enable the owner of the nortgage to recover
possession of the real property, wthout a foreclosure and sale
according to |aw PROVI DED, That nothing in this section shall be
construed as any limtation upon the right of the owner of real
property to nortgage, pledge or assign the rents and profits thereof,
nor as prohibiting the nortgagee, pledgee or assignee of such rents and
profits, or any trustee under a nortgage or trust deed either
cont enpor aneously or upon the happening of a future event of default,
fromentering into possession of any real property, other than farm
| ands or the honestead of the nortgagor or his or_ her successor in
interest, for the purpose of collecting the rents and profits thereof
for application in accordance with the provisions of the nortgage or
trust deed or other instrunent creating the l[ien, nor as any limtation
upon the power of a court of equity to appoint a receiver to take
charge of such real property and collect such rents and profits thereof
for application in accordance wwth the ternms of such nortgage, trust
deed, or assignnent.

(2) Until paid, the rents and profits of real property constitute
real property for the purposes of nortgages, trust deeds, or
assignnments whether or not said rents and profits have accrued. The
provisions of RCW 65.08.070 as now or hereafter amended shall be
applicable to such rents and profits, and such rents and profits are
excluded fromArticle 62A.9 RCW

(3) The recording of an assignnment, nortgage, or pledge of unpaid
rents and profits of real property, intended as security, in accordance
w th RCW 65.08.070, shall imediately perfect the security interest in
t he assignee, nortgagee, or pledgee and shall not require any further
action by the holder of the security interest to be perfected as to any
subsequent purchaser, nortgagee, or assignee. Any lien created by such
assi gnnent, nortgage, or pledge shall, when recorded, be deened
specific, perfected, and choate even if recorded prior to July 23,
1989.

Sec. 180. RCW 7. 28. 240 and Code 1881 s 547 are each anended to
read as foll ows:
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In an action by a tenant in comon, or a joint tenant of real
property against his or_ her cotenant, the plaintiff nust show, in
addition to his or her evidence of right, that the defendant either
denied the plaintiff's right or did sone act anbunting to such deni al .

Sec. 181. RCW 7.28.250 and Code 1881 s 548 are each anended to
read as foll ows:

When in the case of a |ease of real property and the failure of
tenant to pay rent, the landlord has a subsisting right to reenter for
such failure; he or she may bring an action to recover the possession
of such property, and such action is equivalent to a demand of the rent
and a reentry upon the property. But if at any tinme before the
judgnent in such action, the | essee or his or her successor in interest
as to the whole or a part of the property, pay to the plaintiff, or
bring into court the anount of rent then in arrear, wth interest and
cost of action, and performthe other covenants or agreenments on the
part of the |lessee, he or she shall be entitled to continue in the
possession according to the terns of the |ease.

Sec. 182. RCW7.28.260 and 1909 c 35 s 1 are each anended to read
as follows:

In an action to recover possession of real property, the judgnent
rendered therein shall be conclusive as to the estate in such property
and the right of possession thereof, so far as the sane is thereby
determ ned, upon all persons claimng by, through, or under the party
agai nst whom the judgnent is rendered, by title or interest passing
after the comrencenent of the action, if the party in whose favor the
judgnment is rendered shall have filed a notice of the pendency of the
action as required by RCW4. 28. 320. Wen service of the notice is made
by publication, and judgnent is given for failure to answer, at any
time within two years fromthe entry thereof, the defendant or his or
her successor in interest as to the whole or any part of the property,
shal |, upon application to the court or judge thereof, be entitled to
an order, vacating the judgnent and granting him or her a new trial,
upon the paynent of the costs of the action.

Sec. 183. RCW 7.28.270 and Code 1881 s 550 are each anended to
read as foll ows:
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If the plaintiff has taken possession of the property before the
judgnment is set aside and a new trial granted, as provided in RCW
7. 28. 260, such possession shall not be thereby affected in any way; and
i f judgnent be given for defendant in the new trial, he or she shall be
entitled to restitution by execution in the same manner as if he or she
were plaintiff.

Sec. 184. RCW 7.28.280 and Code 1881 s 551 are each anended to
read as foll ows:

In an action at law, for the recovery of the possession of rea
property, if either party clains the property as a donee of the United
States, and under the act of congress approved Septenber 27th, 1850,
coormonly called the "Donation law," or the acts anendatory thereof,
such party, fromthe date of his or her settlenent thereon, as provided
in said act, shall be deened to have a |legal estate in fee, in such
property, to continue upon condition that he or_she perform the
conditions required by such acts, which estate is unconditional and
i ndef easi bl e after the performance of such conditions. |In such action,
if both plaintiff and defendant claimtitle to the sane real property,
by wvirtue of settlenent, wunder such acts, such settlenent and
performnce of the subsequent condition shall be prim facie presuned
in favor of the party having or claimng under the elder certificate,
or patent, as the case may be, unless it appears upon the face of such
certificate or patent that the sane is absolutely void. Any person in
possession, by hinself or_ herself or his or_her tenant, of real
property, and any private or nunicipal corporation in possession by
itself or its tenant of any real property, or when such real property
is not in the actual possession of anyone, any person or private or
muni ci pal corporation claimng title to any real property under a
patent from the United States, or during his, her, or its claim of
title to such real property under a patent fromthe United States for
such real estate, may maintain a civil action against any person or
persons, corporations, or associations claimng an interest in said
real property or any part thereof, or any right thereto adverse to him
her, them or it, for the purpose of determ ning such claim estate, or
i nterest; and where several per sons, or private or rmunicipa
corporations are in possession of, or claim as aforesaid, separate
parcels of real property, and an adverse interest is clainmed or claim
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made in or to any such parcels, by any other person, persons,
corporations, or associations, arising out of a question, conveyance,
statute, grant, or other matter common to all such parcels of rea
estate, all or any portion of such persons or corporations so in
possession, or claimng such parcel of real property may unite as
plaintiffs in such suit to determ ne such adverse claim or interest
against all persons, corporations, or associations claimng such
adverse interest.

Sec. 185. RCW 7.36.010 and Code 1881 s 666 are each anended to
read as foll ows:

Every person restrained of his or her l|iberty under any pretense
what ever, may prosecute a wit of habeas corpus to inquire into the
cause of the restraint, and shall be delivered therefromwhen illegal.

Sec. 186. RCW 7.36.030 and Code 1881 s 667 are each anended to
read as foll ows:

Application for the wit shall be made by petition, signed and
verified either by the plaintiff or by some person in his or_her
behal f, and shall specify:

(1) By whomthe petitioner is restrained of his or her liberty, and
the place where, (namng the parties if they are known, or descri bing
themif they are not known).

(2) The cause or pretense of the restraint according to the best of
t he know edge and belief of the applicant.

(3) If the restraint be alleged to be illegal, in what the

illegality consists.

Sec. 187. RCW 7.36.050 and Code 1881 s 669 are each anended to
read as foll ows:

The wit shall be directed to the officer or party having the
person under restraint, commanding him or_ her to have such person
before the court or judge at such tine and place as the court or judge
shall direct to do and receive what shall be ordered concerning himor
her, and have then and there the wit.

Sec. 188. RCW 7. 36. 060 and Code 1881 s 670 are each anended to
read as foll ows:

p. 81 SB 5045. SL



N

~N o 0o bW

10
11
12
13
14
15

16
17
18
19
20

21
22
23
24
25
26
27
28
29
30
31
32
33

If the wit be directed to the sheriff, it shall be delivered by
the clerk to himor her w thout del ay.

Sec. 189. RCW 7.36.070 and Code 1881 s 671 are each anended to
read as foll ows:

If the wit be directed to any other person, it shall be delivered
to the sheriff and shall be by himor her served by delivering the sane
to such person w thout del ay.

Sec. 190. RCW 7.36.080 and Code 1881 s 672 are each anended to
read as foll ows:

If the person to whom such wit is directed cannot be found or
shall refuse admttance to the sheriff, the same may be served by
leaving it at the residence of the person to whomit is directed, or by
posting the sane ((ea—f-r})) in sone conspicuous place, either ((ef
Fent)) on his or her dwelling house or where the party is confined or

under restraint.

Sec. 191. RCW 7.36.090 and Code 1881 s 673 are each anended to
read as foll ows:

The sheriff or other person to whomthe wit is directed shall nake
i mredi ate return thereof, and if he or she refuse after due service to
make return, the court shall enforce obedi ence by attachnent.

Sec. 192. RCW 7.36.100 and Code 1881 s 674 are each anended to
read as foll ows:

The return nust be signed and verified by the person making it, who
shal | state:

(1) The authority or cause of the restraint of the party in his or
her cust ody.

(2) If the authority shall be in witing, he or she shall return a
copy and produce the original on the hearing.

(3) If he or she has had the party in his or her custody or under
his or her restraint, and has transferred himor her to another, he or
she shall state to whom the tine, place, and cause of the transfer
He or she shall produce the party at the hearing unless prevented by
sickness or infirmty, which nust be shown in the return.
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Sec. 193. RCW 7.36.190 and Code 1881 s 682 are each anended to
read as foll ows:

Whenever it shall appear by affidavit that any one is illegally
held in custody or restraint, and that there is good reason to believe
t hat such person will be carried out of the jurisdiction of the court
or judge before whom the application is nmade, or wll suffer sone
irreparable injury before conpliance with the wit can be enforced,
such court or judge may cause a warrant to be issued reciting the
facts, and directed to the sheriff or any constable of the county,
commanding him or_her to take the person thus held in custody or
restraint, and forthwith bring himor her before the court or judge to
be dealt with according to the | aw.

Sec. 194. RCW 7.40.020 and Code 1881 s 154 are each anended to
read as foll ows:

When it appears by the conplaint that the plaintiff is entitled to
the relief demanded and the relief, or any part thereof, consists in
restraining the conm ssion or continuance of sone act, the conmm ssion
or continuance of which during the litigation would produce great
injury to the plaintiff; or when during the litigation, it appears that
the defendant is doing, or threatened, or is about to do, or is
procuring, or is suffering sone act to be done in violation of the
plaintiff's rights respecting the subject of the action tending to
render the judgnent ineffectual; or where such relief, or any part
thereof, consists in restraining proceedi ngs upon any final order or
judgnent, an injunction nmay be granted to restrain such act or
proceedi ngs until the further order of the court, which may afterwards
be dissolved or nodified upon notion. And where it appears in the
conpl aint at the comrencenent of the action, or during the pendency
thereof, by affidavit, that the defendant threatens, or is about to
remove or dispose of his or her property with intent to defraud his or
her creditors, a tenporary injunction nay be granted to restrain the
removal or disposition of his or her property.

Sec. 195. RCW 7.40.090 and Code 1881 s 160 are each anended to
read as foll ows:

When an injunction is granted upon the hearing, after a tenporary
restraining order, the plaintiff shall not be required to enter into a
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second bond, unless the fornmer shall be deened insufficient, but the
plaintiff and his or her surety shall remain |iable upon his or her
origi nal bond.

Sec. 196. RCW 7.40.100 and Code 1881 s 161 are each anended to
read as foll ows:

It shall not be necessary to issue a wit of injunction, but the
clerk shall issue a copy of the order of injunction duly certified by
hi m or her, which shall be forthwith served by delivering the sane to
t he adverse party.

Sec. 197. RCW 7.40.110 and Code 1881 s 162 are each anended to
read as foll ows:

In application to stay proceedings after judgment, the plaintiff
shal |l endorse upon his or_ her conplaint a release of errors in the
j udgnment whenever required to do so by the judge or court.

Sec. 198. RCW 7.40.120 and Code 1881 s 163 are each anended to
read as foll ows:

An order of injunction shall bind every person and officer
restrained fromthe tine he or she is infornmed thereof.

Sec. 199. RCW 7.40.130 and Code 1881 s 164 are each anended to
read as foll ows:

When notice of the application for an injunction has been served
upon the adverse party, it shall not be necessary to serve the order
upon himor her, but he or she shall be bound by the injunction as soon
as the bond required of the plaintiff is executed and delivered to the
proper officer.

Sec. 200. RCW7.40.150 and 1957 ¢ 9 s 12 are each anended to read
as follows:

Whenever it shall appear to any court granting a restraining order
or an order of injunction, or by affidavit, that any person has
((witHHuHy)) willfully di sobeyed the order after notice thereof, such
court shall award an attachnment for contenpt against the party charged,
or an order to show cause why it should not issue. The attachnent or
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order shall be issued by the clerk of the court, and directed to the
sheriff, and shall be served by himor her.

Sec. 201. RCW 7.40.160 and Code 1881 s 167 are each anended to
read as foll ows:

The attachnment for contenpt shall be immediately served, by
arresting the party charged, and bringing himor her into court, if in
session, to be dealt with as in other cases of contenpt; and the court
shall also take all necessary neasures to secure and indemify the
plaintiff agai nst danmages in the premn ses.

Sec. 202. RCW7.40.170 and 1891 c 56 s 1 are each anended to read
as follows:

If the court is not in session the officer nmaking the arrest shal
cause the person to enter into a bond, with surety, to be approved by
the officer, conditioned that he or she personally appear in open court
whenever his or _ her appearance shall be required, to answer such
contenpt, and that he or she will pay to the plaintiff all his or her
damages and costs occasioned by the breach of the order; and in default
t hereof he or she shall be conmtted to the jail of the county until he
or she shall enter into such bond with surety, or be otherwi se |legally
di schar ged.

Sec. 203. RCW7.42.020 and 1959 ¢ 105 s 2 are each anended to read
as follows:

The prosecuting attorney of every county of the state, in which a
person, firm or corporation sells or distributes or offers to sell or
distribute or has in his or_ her possession wth intent to sell or
distribute any book, nagazine, panphlet, comc book, story paper,
writing, paper, newspaper, phonograph record, magnetic tape, electric
or mechanical transcription, picture, draw ng, photograph, figure,
image, or any witten or printed matter of an indecent character, which
is obscene, lewd, lascivious, filthy, or indecent, or which contains an
article or instrunent of indecent use or purports to be for indecent
use or purpose, may maintain an action in the nane of the state for an
i njunction agai nst such person, firm or corporation in the superior
court to prevent the sale or further sale or the distribution or
further distribution or the acquisition or possession of any book

p. 85 SB 5045. SL



A W DN

©O© 00 N O O

10
11
12

13
14
15
16
17
18
19
20
21

22
23
24
25
26
27

28
29
30
31
32
33
34

magazi ne, panphlet, com c book, story paper, witing, paper, newspaper,
phonograph record, magnetic tape, electric or nechanical transcription,
pi cture, drawi ng, photograph, figure, or inmage or any witten or
printed matter of indecent character, herein described.

Sec. 204. RCW7.42.060 and 1959 ¢ 105 s 6 are each anended to read
as follows:

Every person, firm or corporation who sells, distributes, or
acquires possession with intent to sell or distribute any of the matter
described in RCW 7.42.020, after the service upon him or her of a
summons and conplaint in an action brought by the prosecuting attorney
pursuant to this chapter is chargeable with know edge of the contents
t her eof .

Sec. 205. RCW 7.44.010 and Code 1881 s 636 are each anended to
read as foll ows:

Actions may be commenced upon any agreenent in witing before the
time for the performance of the contract expires, when the plaintiff or
his or her agent shall make and file an affidavit with the clerk of the
proper court, that the defendant is about to | eave the state w thout
perform ng or making provisions for the performance of the contract,
taking wwth himor her property, noneys, credits, or effects subject to
execution, wthintent to defraud plaintiff.

Sec. 206. RCW 7.44.020 and 1891 ¢ 42 (p 81) s 1 are each anended
to read as foll ows:

At the tinme of filing the affidavit the plaintiff shall also file
his or her conplaint in the action, and thenceforth the action shal
proceed as other actions at |aw, except as otherwi se provided in this
chapter.

Sec. 207. RCW7.44.021 and 1957 ¢ 51 s 10 are each anended to read
as foll ows:
Upon such affidavit and conplaint being filed, the clerk shall

i ssue an order of arrest and bail, directed to the sheriff, which shal
be issued, served, and returned in all respects as such orders in other
cases; before such order shall issue the plaintiff shall file in the

office of the clerk a bond, with sufficient surety, to be approved by
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the clerk, conditioned that the plaintiff will pay the defendant such
damages and costs as he or she shall wongfully sustain by reason of
the action, which surety shall justify as provided by | aw.

Sec. 208. RCW7.44.030 and 1891 c 42 s 3 are each anended to read
as follows:

The sheriff shall require the defendant to enter into a bond, with
sufficient surety, personally to appear within the tine all owed by | aw
for answering the conplaint, and to abide the order of the court; and
in default thereof the defendant shall be commtted to prison unti
di scharged in due course of |law, such special bail shall be liable for
the principal, and shall have a right to arrest and deliver himor her
up, as in other cases, and the defendant may gi ve ot her bail.

Sec. 209. RCW 7.44.031 and Code 1881 s 639 are each anended to
read as foll ows:

| nstead of giving special bail, as above provided, the defendant
shall be entitled to his or her discharge fromcustody if he or she
w Il secure the performance of the contract to the satisfaction of the
plaintiff.

Sec. 210. RCW 7.48.030 and Code 1881 s 607 are each anended to
read as foll ows:

If the order be made, the clerk shall thereafter, at any tine
W thin six nonths, when requested by the plaintiff, issue such warrant
directed to the sheriff, requiring himor her forthwith to abate the
nui sance at the expense of the defendant, and return the warrant as
soon thereafter as nmay be, with his or_her proceedings indorsed
thereon. The expenses of abating the nuisance my be |levied by the
sheriff on the property of the defendant, and in this respect the
warrant is to be deened an executi on agai nst property.

Sec. 211. RCW7.48.040 and 1957 ¢ 51 s 11 are each anended to read
as follows:

At any tinme before the order is made or the warrant issues, the
def endant may, on notion to the court or judge thereof, have an order
to stay the issue of such warrant for such period as may be necessary,
not exceeding six nonths, to allow the defendant to abate the nui sance
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hi nsel f or herself, upon his or her giving bond to the plaintiff in a
sufficient anmount with one or nore sureties, to the satisfaction of the

court or judge thereof, that he or she will abate it within the tine
and in the manner specified in such order. The sureties shall justify
as provided by |aw. If the defendant fails to abate such nui sance

within the tinme specified, the warrant for the abatenent of the
nui sance may issue as if the same had not been stayed.

Sec. 212. RCW7.48.058 and 1979 ¢ 1 s 5 are each anended to read
as follows:

The attorney general, prosecuting attorney, city attorney, city
prosecutor, or any citizen of the county may maintain an action of an
equitable nature in the nane of the state of Wshington upon the
rel ati on of such attorney general, prosecuting attorney, city attorney,
city prosecutor, or citizen, to abate a noral nuisance, to perpetually
enjoin all persons frommaintaining the sanme, and to enjoin the use of
any structure or thing adjudged to be a noral nuisance.

| f such action is instituted by a private person, the conpl ai nant
shal | execute a bond to the person agai nst whom conpl aint is made, with
good and sufficient surety to be approved by the court or clerk
thereof, in the sumof not I ess than five hundred dollars, to secure to
the party enjoined the danages he or she may sustain if such action is
wrongful ly brought, and the court finds there was no reasonabl e grounds
or cause for said action and the case is dismssed for that reason
before trial or for want of prosecution. No bond shall be required of
the attorney general, prosecuting attorney, city attorney, or city
prosecutor, and no action shall be maintained against such public
official for his or her official action when brought in good faith.

Sec. 213. RCW7.48.076 and 1979 ¢ 1 s 14 are each anended to read
as follows:

If the action is brought by a person who is a citizen of the
county, and the court finds that there were no reasonabl e grounds or
probabl e cause for bringing said action, and the case is dismssed
before trial for that reason or for want of prosecution, the costs,
i ncluding ((atterney-s)) attorneys' fees, may be taxed to such person.

If the existence of the nuisance is established upon the trial, a
j udgnment shall be entered which shall perpetually enjoin the defendant
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and any ot her person fromfurther maintaining the nuisance at the pl ace
conplained of, and the defendant from nmaintaining such nuisance
el sewhere. The entire expenses of such abatenent, i ncl udi ng
((attoerney-s)) attorneys' fees, shall be recoverable by the plaintiff
as a part of his or her costs of the | awsuit.

If the conplaint is filed by a person who is a citizen of the
county, it shall not be dism ssed except upon a sworn statenent by the
conpl ai nant and his or her attorney, setting forth the reason why the
action should be dismssed and the dismssal approved by the
prosecuting attorney in witing or in open court. |If the judge is of
the opinion that the action should not be dism ssed, he or_she may
direct the prosecuting attorney to prosecute said action to judgnent at
t he expense of the county, and if the action is continued for nore than

one term of court, any person who is a citizen of the county or has an
office therein, or the attorney general, the prosecuting attorney, city
attorney, or city prosecutor, may be substituted for the conplai nant
and prosecute said action to judgnent.

Sec. 214. RCW7.48.078 and 1979 ¢ 1 s 15 are each anended to read
as follows:

If the existence of a nuisance is admtted or established in an
action as provided for in RCW7.48.058 or in a crimnal proceeding, an
order of abatenent shall be entered as a part of the judgnment in the
case, which order shall direct the renoval from the place of al
personal property and contents used in conducting the nuisance and not
al ready rel eased under authority of the court as provided for in RCW
7.48.066 and 7.48.068, and shall direct the sale of such thereof as
bel ong to the defendants notified or appearing, in the manner provided

for the sale of chattels wunder execution. Lewd matter shall be
destroyed and shall not be sold.
Such judgnent shall inpose a penalty of three hundred dollars for

the maintenance of such nuisance, which penalty shall be inposed
agai nst the person or persons found to have maintai ned the nuisance,
and, in case any owner or agent of the building found to have had
actual or constructive notice of the maintenance of such nuisance,
agai nst such owner or agent, and against the building kept or used for
t he purposes of mmintaining a noral nuisance, which penalty shall be
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col l ected by execution as in civil actions, and when coll ected, shal
be paid into the current expense fund of the county in which the
j udgnent is had.

Such order shall also require the renewal for one year of any bond
furnished by the owner of the real property, as provided in RCW

7.48.068 or, if not so furnished, shall continue for one year any
closing order issued at the tinme of granting the tenporary injunction,
or, if no such closing order was then issued, shall include an order

directing the effectual closing of the place against its use for any
purpose and keeping it closed for a period of one year unl ess sooner
rel eased.

The owner of any place closed and not rel eased under bond may then
appear and obtain such release in the manner and upon fulfilling the
requi renents provided in RCW 7. 48. 068.

Omers of unsold personal property and contents so seized nust
appear and claimthe sanme within ten days after such order of abatenent
is made, and prove innocence to the satisfaction of the court of any
know edge of such use thereof, and that with reasonable care and
diligence they could not have known thereof. If such innocence is
established, such unsold personal property and contents shall be
delivered to the owner, otherwse it shall be sold as provided in this
section. For renoving and selling the personal property and contents,
the officer shall be entitled to charge and recei ve the sane fees as he
or she would for |evying upon and selling |ike property on execution;
and for closing the place and keeping it cl osed, a reasonable sumshal
be all owed by the court.

Sec. 215. RCW7.48.085 and 1979 ¢ 1 s 17 are each anended to read
as follows:

|f a tenant or occupant of a building or tenenent, under a | awf ul
title, uses such place for the purposes of namintaining a noral
nui sance, such use nmakes void at the option of the owner the | ease or
other title under which he or she holds, and w thout any act of the

owner causes the right of possession to revert and vest in such owner,
who may w t hout process of | aw nake i nmedi ate entry upon the prem ses.

Sec. 216. RCW 7.48.100 and 1979 ¢ 1 s 19 are each amended to read
as foll ows:
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The provisions of any crimnal statutes with respect to the
exhibition of, or the possession with the intent to exhibit, any
obscene filmshall not apply to a notion picture projectionist, usher,
or ticket taker acting within the scope of his or her enploynent, if
such projectionist, wusher, or ticket taker (1) has no financial
interest in the place wherein he or she is so enployed, other than his
or her salary, and (2) freely and willingly gives testinony regarding
such enpl oynent in any judicial proceedi ngs brought under RCW?7. 48. 050
through 7.48.100 as now or hereafter anended, including pretrial
di scovery proceedi ngs incident thereto, when and if such is requested,
and upon being granted inmmunity by the trial judge sitting in such
matters.

Sec. 217. RCW7.48.110 and 1927 c 94 s 3 are each anended to read
as follows:

|f the owner of the building in which a nuisance is found to be
mai nt ai ned, appears and pays all costs of the proceeding, and files a
bond with sureties to be approved by the clerk in the full value of the
property to be ascertained by the court, conditioned that he or she
w il imedi ately abate said nuisance and prevent the sane from being
established or kept therein within a period of one year thereafter, the
court or judge may, if satisfied of his or her good faith, order the
prem ses, closed under the order of abatenent, to be delivered to said
owner, and said order closing the building cancel ed. The rel ease of
the property under the provisions of this section shall not release it
from any judgnent, lien, penalty, or liability to which it my be
subj ect by | aw.

Sec. 218. RCW 7.48.210 and Code 1881 s 1243 are each anended to
read as foll ows:

A private person may maintain a civil action for a public nuisance,
if it is specially injurious to hinself or herself but not otherw se.

Sec. 219. RCW 7.48.230 and Code 1881 s 1245 are each anended to
read as foll ows:

Any person nmay abate a public nui sance which is specially injurious
to himor her by renoving, or if necessary, destroying the thing which
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constitutes the sane, wthout commtting a breach of the peace, or
doi ng unnecessary injury.

Sec. 220. RCW 7.48.270 and 1957 c 45 s 3 are each anended to read
as follows:

| nstead of issuing such warrant, the court may order the same to be
stayed upon notion of the defendant, and upon his or her entering into
a bond in such sumand with such surety as the court may direct to the
state, conditioned either that the defendant w Il discontinue said
nui sance, or that within a tinme limted by the court, and not exceedi ng
six nmonths, he or she will cause the sane to be abated and renoved, as
either is directed by the court, and upon his or her default to perform
the condition of his or her bond, the sane shall be forfeited, and the
court, upon being satisfied of such default, may order such warrant
forthwith to issue, and an order to show cause why judgnent shoul d not

be entered agai nst the sureties of said bond.

Sec. 221. RCW 7.52.030 and Code 1881 s 554 are each anended to
read as foll ows:

The plaintiff may, at his or her option, make creditors having a
lien upon the property or any portion thereof, other than by a judgnent
or decree, defendants in the suit. Wen the lien is upon an undivided
interest or estate of any of the parties, such lien, if a partition be
made, is thenceforth a lien only on the share assigned to such party;
but such share shall be first charged wth its just proportion of the
costs of the partition, in preference to such lien.

Sec. 222. RCW 7.52.060 and Code 1881 s 557 are each anended to
read as follows:

The defendant shall set forth in his or her answer, the nature, and
extent of his or her interest in the property, and if he or she be a
lien creditor, how such lien was created, the anount of the debt
secured thereby and remai ni ng due, and whet her such debt is secured in
any other way, and if so, the nature of such other security.

Sec. 223. RCW 7.52.120 and Code 1881 s 563 are each anended to

read as foll ows:
The expenses of the referees, including those of a surveyor and his
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or her assistants, when enployed, shall be ascertained and all owed by
the court, and the anount thereof, together with the fees all owed by
law to the referees, shall be paid by the plaintiff and nay be all owed
as costs.

Sec. 224. RCW7.52.160 and 1957 ¢ 51 s 13 are each anended to read
as follows:

| f an order of sale be nade before the distribution of the proceeds
thereof, the plaintiff shall produce to the court the certificate of
the clerk of the county where the property is situated, show ng the
liens remaining unsatisfied, if any, by judgnent or decree upon the
property or any portion thereof, and unless he or she do so the court
shall order areferee to ascertain them

Sec. 225. RCW 7.52.180 and Code 1881 s 569 are each anended to
read as foll ows:

The plaintiff nust cause a notice to be served at | east twenty days
before the time for appearance on each person having such lien by
judgnment or decree, to appear before the referee at a specified tinme
and place to make proof by his or her own affidavit or otherw se, of
the true anount due or to becone due, contingently or absolutely on his
or her judgnent or decree.

Sec. 226. RCW 7.52.190 and Code 1881 s 570 are each anended to
read as foll ows:

The referee shall receive the evidence and report the nanmes of the
creditors whose liens are established, the anobunts due thereon, or
secured thereby, and their priority respectively, and whether
contingent or absolute. He or she shall attach to his or her report
the proof of service of the notices and the evidence before himor her.

Sec. 227. RCW 7.52.200 and Code 1881 s 571 are each anended to
read as foll ows:

The report of the referee may be excepted to by either party to the
suit, or to the proceedings before the referee, in |ike manner and with
like effect as in ordinary cases. |If a lien creditor be absent from
the state, or his or her residence therein be unknown, and that fact
appear by affidavit, the court or judge thereof nmay by order direct

p. 93 SB 5045. SL



w N

©O© 00 N o o b

10
11

12
13
14
15
16
17

18
19
20
21
22
23
24
25

26
27
28
29
30
31
32
33

that service of the notice may be nmade upon his or_ her agent or
attorney of record, or by publication thereof, for such tine and in
such manner as the order may prescri be.

Sec. 228. RCW 7.52.290 and Code 1881 s 580 are each anended to
read as foll ows:

The referees may take separate nortgages, and other securities for
t he whol e, or convenient portions of the purchase noney, of such parts
of the property as are directed by the court to be sold on credit, in
the name of the clerk of the court, and his or_ her successors in
office; and for the shares of any known owner of full age, in the nane
of such owner.

Sec. 229. RCW 7.52.390 and Code 1881 s 590 are each anended to
read as foll ows:

Wen a party entitled to a share of the property, or an
encunbrancer entitled to have his or her lien paid out of the sale,
beconmes a purchaser, the referees nay take his or her receipt for so
much of the proceeds of the sale as belong to himor her.

Sec. 230. RCW 7.52.410 and Code 1881 s 592 are each anended to
read as foll ows:

When the security for the proceeds of sale is taken, or when an
i nvest ment of any such proceeds is nmade, it shall be done, except as
herein otherwi se provided, in the nane of the clerk of the court and
his or her successors in office, who shall hold the sane for the use
and benefit of the parties interested, subject to the order of the
court.

Sec. 231. RCW 7.52.430 and Code 1881 s 594 are each anended to
read as foll ows:

The clerk in whose nanme a security is taken, or by whom an
investnment is made, and his or her successors in office, shall receive
the interest and principal as it becones due, and apply and invest the
sane as the court may direct, and shall file in his or her office all
securities taken and keep an account in a book provided and kept for
that purpose inthe clerk's office, free for inspection by all persons,
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of investnments and noneys received by him or_ her thereon, and the
di sposition thereof.

Sec. 232. RCW 7.52.440 and Code 1881 s 595 are each anended to
read as foll ows:

When it appears that partition cannot be nade equal between the
parties according to their respective rights, wthout prejudice to the
rights and interests of sone of them the <court may adjudge
conpensation to be made by one party to another on account of the
inequality of partition; but such conpensation shall not be required to
be made to others by owners unknown, nor by infants, unless in case of
an infant it appear that he or she has personal property sufficient for
t hat purpose, and that his or her interest will be pronoted thereby.

Sec. 233. RCW 7.52.450 and Code 1881 s 596 are each anended to
read as follows:

When the share of an infant is sold, the proceeds of the sale nay
be paid by the referees making the sale, to his or_her general
guardi an, or the special guardi an appointed for himor her in the suit,
upon giving the security required by law, or directed by order of the
court.

Sec. 234. RCW7.52.460 and 1977 ex.s. ¢ 80 s 9 are each anended to
read as foll ows:

The guardian or limted guardian who may be entitled to the custody
and managenent of the estate of an inconpetent or disabled person
adj udged i ncapabl e of conducting his or her own affairs, whose interest
in real property shall have been sold, may receive in behalf of such
person his or her share of the proceeds of such real property fromthe
referees, on executing a bond with sufficient sureties, approved by the
j udge of the court, conditioned that he or she faithfully discharge the
trust reposed in himor her, and will render a true and just account to
the person entitled, or to his or her | egal representative.

Sec. 235. RCW7.52.470 and 1977 ex.s. ¢ 80 s 10 are each anended
to read as foll ows:

The general guardian of an infant, and the guardian or limted
guardian entitled to the custody and namnagenent of the estate of an
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i nconpetent or disabl ed person adjudged i ncapabl e of conducting his or
her own affairs, who is interested in real estate held in commbn or in
any other manner, so as to authorize his or her being nmade a party to
an action for the partition thereof, may consent to a partition w thout
suit and agree upon the share to be set off to such infant or other
person entitled, and may execute a release in his or her behalf to the

owners of the shares or parts to which they nmay respectively be
entitled, and upon an order of the court.

Sec. 236. RCW 7.56.010 and Code 1881 s 702 are each anended to
read as foll ows:

An information may be filed against any person or corporation in
the foll ow ng cases:

(1) When any person shall wusurp, intrude upon, or unlawfully hold
or exercise any public office or franchise within the state, or any
office in any corporation created by the authority of the state.

(2) When any public officer shall have done or suffered any act,
whi ch, by the provisions of law, shall work a forfeiture of his or her
of fice.

(3) Wen several persons claimto be entitled to the sane office or
franchi se, one information may be fil ed agai nst any or all such persons
in order totry their respective rights to the office or franchi se.

(4) When any associ ati on or nunber of persons shall act within this
state as a corporation, wthout being | egally incorporated.

(5) O where any corporation do, or omt acts which anobunt to a
surrender or a forfeiture of their rights and privileges as a
corporation, or where they exercise powers not conferred by | aw

Sec. 237. RCW 7.56.020 and Code 1881 s 703 are each anended to
read as foll ows:

The information may be filed by the prosecuting attorney in the
superior court of the proper county, upon his or_ her own relation,
whenever he or she shall deemit his or her duty to do so, or shall be
directed by the court or other conpetent authority, or by any other
person on his or_her own relation, whenever he or_she clains an
interest in the office, franchise_ or corporation which is the subject
of the information.
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Sec. 238. RCW 7.56.040 and Code 1881 s 705 are each anended to
read as foll ows:

Whenever an information shall be filed against a person for
usurping an office, by the prosecuting attorney, he or she shall also
set forth therein the nane of the person rightfully entitled to the
office, with an avernment of his or her right thereto; and when filed by
any other person he or_she shall show his or_ her interest in the
matter, and he or she nmay claimthe damages he or she has sustai ned.

Sec. 239. RCW 7.56.060 and Code 1881 s 707 are each anended to
read as foll ows:

In every case wherein the right to an office is contested, judgnent
shall be rendered upon the rights of the parties, and for the damages
the relator may show hinself or herself entitled to, if any, at the
time of the judgnent.

Sec. 240. RCW 7.56.070 and Code 1881 s 708 are each anended to
read as foll ows:

| f judgnent be rendered in favor of the relator, he or she shal
proceed to exercise the functions of the office, after he or she has
been qualified as required by law, and the court shall order the
def endant to deliver over all books and papers in his or her custody or
within his or her power, belonging to the office fromwhich he or she
has been oust ed.

Sec. 241. RCW 7.56.090 and Code 1881 s 710 are each anended to
read as foll ows:

When judgnent is rendered in favor of the plaintiff, he or she may,
if he or she has not clainmed his or her danages in the information,
have his or her action for the damages at any time within one year
after the judgnent.

Sec. 242. RCW 7.56.100 and Code 1881 s 711 are each anended to
read as foll ows:

Whenever any defendant shall be found guilty of any usurpation of
or intrusion into, or unlawfully exercising any office or franchise
within this state, or any office in any corporation created by the
authority of this state, or when any public officer thus charged shal
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be found guilty of having done or suffered any act which by the
provi sions of the law shall work a forfeiture of his or her office, or
when any association or nunber of persons shall be found guilty of
havi ng acted as a corporation wi thout having been | egally incorporated,
the court shall give judgnent of ouster against the defendant or
def endants, and exclude him__her, or themfromthe office, franchise,
or corporate rights, and in case of corporations that the sanme shall be
di ssol ved, and the court shall adjudge costs in favor of the plaintiff.

Sec. 243. RCW 7.56.130 and Code 1881 s 714 are each anended to
read as foll ows:

When an information is filed by the prosecuting attorney, he or she
shall not be liable for the costs, but when it is filed upon the
relation of a private person such person shall be liable for costs
unl ess the sane are adjudged agai nst the defendant.

Sec. 244. RCW 7.56.140 and Code 1881 s 715 are each anended to
read as foll ows:

An information may be prosecuted for the purpose of annulling or
vacating any letters patent, certificate, or deed, granted by the
proper authorities of this state, when there is reason to believe that
the sanme were obtained by fraud or through m stake or ignorance of a
material fact, or when the patentee or those clai mng under himor her
have done or omtted an act in violation of the terns on which the
letters, deeds or certificates were granted, or have by any ot her neans
forfeited the interests acquired under the sane.

Sec. 245. RCW 7.56.150 and Code 1881 s 716 are each anended to
read as foll ows:

In such cases, the information may be filed by the prosecuting
attorney upon his or her relation, or by any private person upon his or
her relation showng his or her interest in the subject matter; and the
subsequent proceedi ngs, judgnent of the court and awardi ng of costs,
shall conformto the above provisions, and such letters patent, deed,
or certificate shall be annulled or sustained, according to the right
of the case.
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Sec. 246. RCW7.68.035 and 2009 ¢ 479 s 8 are each anended to read
as follows:

(1)(a) When any person is found guilty in any superior court of
having commtted a crinme, except as provided in subsection (2) of this
section, there shall be inposed by the court upon such convicted person
a penalty assessnent. The assessnent shall be in addition to any ot her
penalty or fine inposed by |aw and shall be five hundred dollars for
each case or cause of action that includes one or nore convictions of
a felony or gross m sdeneanor and two hundred fifty dollars for any
case or cause of action that includes convictions of only one or nore
m sdeneanors.

(b) When any juvenile is adjudicated of any offense in any juvenile
offense disposition wunder Title 13 RCW except as provided in
subsection (2) of this section, there shall be inposed upon the
juvenile offender a penalty assessnent. The assessnment shall be in
addition to any other penalty or fine inposed by |aw and shall be one
hundred doll ars for each case or cause of action that includes one or
nore adjudications for a felony or gross m sdeneanor and seventy-five
dol l ars for each case or cause of action that includes adjudications of
only one or nore m sdenmeanors.

(2) The assessnent inposed by subsection (1) of this section shal
not apply to notor vehicle crines defined in Title 46 RCW except those
defined in the followng sections: RCW 46. 61. 520, 46. 61. 522,
46. 61. 024, 46.52.090, 46.70.140, 46.61.502, 46.61.504, 46.52.101,
46. 20. 410, 46.52.020, ((46-—210130—46-09-130)) 46.10.495, 46.09. 480,
46. 61. 5249, 46.61.525, 46.61.685, 46.61.530, 46.61.500, 46.61.015,
46.52. 010, 46. 44. 180, ((4610-890L21)) 46.10.490(2), and
((46-09-1320(2))) 46.09.470(2).

(3) When any person accused of having commtted a crinme posts bai
in superior court pursuant to the provisions of chapter 10.19 RCW and
such bail is forfeited, there shall be deducted fromthe proceeds of
such forfeited bail a penalty assessnent, in addition to any other
penalty or fine inposed by | aw, equal to the assessnent which woul d be
appl i cabl e under subsection (1) of this section if the person had been
convicted of the crine.

(4) Such penalty assessnents shall be paid by the clerk of the
superior court to the county treasurer who shall nonthly transmt the
noney as provided in RCW 10.82.070. Each county shall deposit fifty
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percent of the noney it receives per case or cause of action under
subsection (1) of this section and retains under RCW 10.82.070, not
| ess than one and seventy-five one-hundredths percent of the remaining
nmoney it retains under RCW 10.82.070 and the noney it retains under
chapter 3.62 RCW and all noney it receives under subsection (7) of
this section into a fund maintained exclusively for the support of
conprehensive prograns to encourage and facilitate testinony by the
victims of crinmes and wtnesses to crines. A program shall be
consi dered "conprehensive" only after approval of the departnment upon
application by the county prosecuting attorney. The departnent shal
approve as conprehensive only prograns which:

(a) Provide conprehensive services to victins and w tnesses of al
types of crime with particular enphasis on serious crinmes against
persons and property. It is the intent of the legislature to make
funds available only to progranms which do not restrict services to
victinms or witnesses of a particular type or types of crinme and that
such funds suppl enent, not supplant, existing | ocal funding |levels;

(b) Are admnistered by the county prosecuting attorney either
directly through the prosecuting attorney's office or by contract
bet ween the county and agenci es providing services to victinms of crine;

(c) Make a reasonable effort to inform the known victimor his or
her surviving dependents of the existence of this chapter and the
procedure for making application for benefits;

(d) Assist victins in the restitution and adj udi cati on process; and

(e) Assist victins of violent crinmes in the preparation and
presentation of their clains to the departnent of |abor and industries
under this chapter

Before a programin any county west of the Cascade nountains is
submtted to the departnent for approval, it shall be submtted for
review and comrent to each city within the county wwth a popul ati on of
nore than one hundred fifty thousand. The departnent will consider if
the county's proposed conprehensive plan neets the needs of crine
victinms in cases adjudicated in nmunicipal, district or superior courts
and of crinme victinms |located wwthin the city and county.

(5) Upon subm ssion to the departnment of a letter of intent to
adopt a conprehensive program the prosecuting attorney shall retain
t he noney deposited by the county under subsection (4) of this section
until such time as the county prosecuting attorney has obtained
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approval of a program from the departnent. Appr oval of the
conprehensi ve plan by the departnent nust be obtained within one year
of the date of the letter of intent to adopt a conprehensive program

The county prosecuting attorney shall not make any expenditures from
t he noney deposited under subsection (4) of this section until approval

of a conprehensive plan by the departnent. If a county prosecuting
attorney has failed to obtain approval of a programfromthe depart nent
under subsection (4) of this section or failed to obtain approval of a
conprehensi ve programw thin one year after subm ssion of a letter of
intent under this section, the county treasurer shall nonthly transmt
one hundred percent of the noney deposited by the county under
subsection (4) of this section to the state treasurer for deposit in
the state general fund.

(6) County prosecuting attorneys are responsible to neke every
reasonable effort to insure that the penalty assessnents of this
chapter are i nposed and col | ect ed.

(7) Every city and town shall transmt nonthly one and seventy-five
one- hundredths percent of all noney, other than noney received for
parking infractions, retained under RCW 3.50. 100 and 35.20.220 to the
county treasurer for deposit as provided in subsection (4) of this
section.

Sec. 247. RCW7.68.050 and 1998 c 91 s 1 are each anended to read
as follows:

(1) No right of action at |aw for damages incurred as a consequence
of a crimnal act shall be |lost as a consequence of being entitled to
benefits under the provisions of this chapter. The victimor his or
her beneficiary may el ect to seek damages fromthe person or persons
liable for the clainmed injury or death, and such victimor beneficiary
is entitled to the full conpensation and benefits provided by this
chapter regardl ess of any election or recovery nmade pursuant to this
section.

(2) For the purposes of this section, the rights, privileges,
responsibilities, duties, limtations, and procedures contained in RCW
51. 24. 050 through 51.24.110 apply.

(3) If the recovery involved is against the state, the lien of the
departnent includes the interest on the benefits paid by the departnent
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to or on behalf of such person under this chapter conputed at the rate
of eight percent per annumfromthe date of paynent.

(4) The 1980 anendnents to this section apply only to injuries
whi ch occur on or after April 1, 1980.

Sec. 248. RCW7.68.200 and 1979 ex.s. ¢ 219 s 13 are each anmended
to read as foll ows:

After hearing, as provided in RCW 7.68.210, every person, firm
cor poration, part ner shi p, associ ation, or ot her | egal entity
contracting wth any person or the representative or assignee of any
person, accused or convicted of a crine in this state, with respect to
the reenactnent of such crinme, by way of a novie, book, nagazine
article, tape recording, phonograph record, radio or television
presentation, live entertai nment of any kind, or fromthe expression of
such accused or convicted person's thoughts, feelings, opinion, or
enotions regardi ng such crinme, shall submt a copy of such contract to
t he departnent and pay over to the departnent any noneys which woul d
ot herwi se, by terns of such contract, be owing to the person so accused
or convicted or his or_her representatives. The departnent shall
deposit such noneys in an escrow account for the benefit of and payable
to any victim or the l|legal representative of any victim of crines
commtted by: ((£)) (1) Such convicted person; or ((+))) (2) such
accused person, but only if such accused person is eventually convicted
of the crime and provided that such victim wthin five years of the
date of the establishnment of such escrow account, brings a civil action
in a court of conpetent jurisdiction and recovers a noney judgnment for
damages agai nst such person or his or her representatives.

Sec. 249. RCW7.68.240 and 1988 ¢ 155 s 4 are each anended to read
as follows:

Upon a showi ng by any convicted person or the state that five years
have el apsed fromthe establishnent of such escrow account and further
that no actions are pendi nhg agai nst such convicted person pursuant to
RCW 7.68.200 through 7.68.280, the departnent shall imediately pay
over fifty percent of any noneys in the escrow account to such person
or his or her legal representatives and fifty percent of any noneys in
t he escrow account to the fund under RCW?7. 68.035(4).
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Sec. 250. RCW7.70.030 and 1975-'76 2nd ex.s. ¢ 56 s 8 are each
anmended to read as foll ows:

No award shall be made in any action or arbitration for damages for
injury occurring as the result of health care which is provided after
June 25, 1976, unless the plaintiff establishes one or nore of the
foll ow ng propositions:

(1) That injury resulted fromthe failure of a health care provider
to followthe accepted standard of care;

(2) That a health care provider prom sed the patient or his or her
representative that the injury suffered woul d not occur;

(3) That injury resulted fromhealth care to which the patient or
his or her representative did not consent.

Unl ess otherw se provided in this chapter, the plaintiff shall have
the burden of proving each fact essential to an award by a
pr eponder ance of the evidence.

Sec. 251. RCW7.70.040 and 1983 ¢ 149 s 2 are each anended to read
as follows:

The follow ng shall be necessary elenents of proof that injury
resulted fromthe failure of the health care provider to follow the
accepted standard of care:

(1) The health care provider failed to exercise that degree of
care, skill, and | earning expected of a reasonably prudent health care
provider at that tinme in the profession or class to which he or she
belongs, in the state of Wshington, acting in the same or simlar
ci rcunst ances;

(2) Such failure was a proxi mate cause of the injury conplai ned of.

Sec. 252. RCW7.70.050 and 1975-'76 2nd ex.s. ¢ 56 s 10 are each
amended to read as foll ows:

(1) The follow ng shall be necessary elenents of proof that injury
resulted from health care in a civil negligence case or arbitration
involving the issue of the alleged breach of the duty to secure an
i nformed consent by a patient or his or her representatives against a
heal th care provider:

(a) That the health care provider failed to informthe patient of
a material fact or facts relating to the treatnent;
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(b) That the patient consented to the treatnent w thout bei ng aware
of or fully informed of such material fact or facts;

(c) That a reasonably prudent patient under simlar circunstances
woul d not have consented to the treatment if infornmed of such materi al
fact or facts;

(d) That the treatnent in question proximately caused injury to the
patient.

(2) Under the provisions of this section a fact is defined as or
considered to be a material fact, if a reasonably prudent person in the
position of the patient or his or_ her representative would attach
significance to it deciding whether or not to submt to the proposed
treat ment.

(3) Material facts under the provisions of this section which nust
be established by expert testinony shall be either:

(a) The nature and character of the treatnment proposed and
adm ni st er ed;

(b) The anticipated results of the treatnent proposed and
adm ni st ered;

(c) The recogni zed possible alternative forns of treatnent; or

(d) The recognized serious possible risks, conplications, and
antici pated benefits involved in the treatnment adm nistered and in the
recogni zed possible alternative fornms of treatnent, i ncl udi ng
nont r eat ment .

(4) If arecognized health care energency exists and the patient is
not legally conpetent to give an infornmed consent and/or a person
| egal |y authorized to consent on behalf of the patient is not readily
avai l abl e, his or her consent to required treatnent wll be inplied.

Sec. 253. RCW8.04.090 and 1979 ¢ 151 s 7 are each anended to read
as follows:

In case the state shall require i nmedi at e possessi on and use of the
property sought to be condemmed, and an order of necessity shall have
been granted, and no review has been taken therefrom the attorney
general may stipulate wth respondents in accordance wth the
provisions of this section and RCW 8.04.092 and 8.04.094 for an order
of i medi ate possession and use, and file with the clerk of the court
wherein the action is pending, a certificate of the state's requirenent
of imredi ate possession and use of the land, which shall state the
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